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PROGRAM 
22ND ANNUAL MEETING 


Hotel Congress, Chicago, Illinois 


October 4-5, 1951 


WEDNESDAY, OCTOBER 3 


Executive Committee Meeting 


The Executive Committee will meet at two o’clock to discuss current business 
and receive Committee Reports. 


DINNER 


Regional Chapter Chairmen, 
Chairmen of Standing Committees, 
and 
Members of the Executive Committee 


This Dinner will be held at 7:30 P. M. and is for the purpose of discussing 
Chapter and Committee problems. 


THURSDAY, OCTOBER 4 
First Business Session—-Gold Room—10:00 A. M. 
Presiding: JOHN R. TURNEY, President 
10:00 A. M.—Meeting called to order. 


Welcome by MR. LEVERETT S. LYON, Chief Executive Officer, 
Chicago Association of Commerce & Industry. 


Announcements by ROBERT N. BURCHMORE, Chairman, Committee 
on Arrangements. 


Report of Committee on Nominations by HERSCHEL A. HOLLO- 
PETER, Chairman. 
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A SYMPOSIUM 


HOW CAN ADMINISTRATION OF THE 
INTERSTATE COMMERCE ACT BE IMPROVED? 


PARKER McCOLLESTER, New York City, will open by discussing: ““The Proper Scope 
of Regulations,’’—followed by questions and answers. 


WILBUR LA ROE, JR., Washington, D. C., will speak on: “The Commission’s 
Organization and Procedure,’’—followed by questions and criticism. 


HARRY C. AMES, Washington, D. C.—‘‘How Practitioners Can Improve the Admin- 
istration,”—followed by questions and answers. 


CARL CALLAWAY, Dallas, Texas, ‘“‘An Analysis of the Commission’s Budgetary 
Needs,’’—followed by questions and criticisms. 


R. GRANVILLE CURRY, Washington, D. C.—The Champion Defender of the Com- 
mission will tell why the Commission should not be changed. His topic is: ‘Why 
Change the |. C. C.?”"—to be followed by questions and criticisms. 


JOHN S. BURCHMORE, Chicago, IIlinois—one of the country’s finest critics will 
make ‘‘A Criticism Par Excellence’’ of the preceding talks. 





After each Speaker has given his views the members will be expected to discuss 
the topic from their angle. 





GROUP LUNCHEON 
12:15——Casino—Hotel Congress 





Association of |. C. C. Practitioners 
in cooperation with 
Chicago Regional Chapter 


Presiding as Toastmaster: ROBERT N. BURCHMORE, Attorney-at-Law, Walter 


Burchmore & Belnap, Chicago, Illinois, Chairman of the Committee on Arrange- 
ments. 


Speaker: HONORABLE HUGH W. CROSS, Member of the Interstate Commerce 
Commission. Mr. Cross will present his view on ‘‘How the Administration of 
the Interstate Commerce Act Can be Improved.”’ 





Second Business Session—Gold Room 


Presiding: JOHN R. TURNEY, President 


2:15 P. M.—Meeting called to order. 
The Symposium will continue for the afternoon session. 
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RECEPTION 


From 5:30 until 7:00 o’clock there will be a reception for members and their 


wives. 





FRIDAY, OCTOBER 5 
Third Business Session—Gold Room 
Presiding: JOHN R. TURNEY, President 


10:00 A. M.—Meeting called to order. 
Election of Officers for 1951-52. 


Report of Secretary, J. K. HILTNER. 
Report of Treasurer, CHARLES E. BELL. 


Report of Committees with Discussion Thereon by Members. 


Budget of |. C. C. 
Education for Practice 


Procedure 


Revision of Constitution and By-Laws 


Legislation 


Presentation of Newly Elected President. 


New Business. 


Adjournment. 





COMMITTEE ON ARRANGEMENTS 


Robert N. Burchmore, Chairman 


A. H. Schwietert 
Roy V. Craig 
Erle J. Zoll, Jr. 


Hotel Committee 


William Y. Wildman, Chairman 


Luncheon Committee 


Otis A. Green, Chairman 
R. P. DeGroote 

Lee J. Quasey 
Theodore B. Gudis 
Charles E. Lumpp 
Charles L. Lawson 

J). Earl Bryan 


A. J. Christiansen 
Russell B. James 


Publicity Committee 
D. W. C. Becker, Chairman 


Registration-Reception Committee 


C. O. Gustafson, Chairman 
Joseph M. Arnold 

Claude D. Couch 

L. C. Davidson 

Ralph R. Flynn 

Arnold J. Larson 

G. A. McElroy 

Helen W. Munsert 

John B. Palmer 

Joseph L. Sheppard 











The Story of The Bill of Lading 


By Cuarues W. Brapen, General Traffic Manager, 
National Distillers Products Corporation 


INTRODUCTION 


Bills of lading have been in existence for many years, even as far 
back as the time of the Law Merchant in the Old World, when the law 
of commercial trading was largely that of the custom of merchants. 
They were the first legal security upon which bankers loaned money. I 
believe I can safely say that it is one of the most extensively used docu- 
ments in our commercial life. I believe we can go further and say that 
the bill of lading is the least read document in our commercial life. To 
most of us, the bill of lading is a more or less elaborate sheet of paper, 
now limited as to size, with a lot of printed terms thereon which we 
never take the time to read, or perhaps it is impossible for some of us 
to read with the naked eye. It therefore appears appropriate to consider 
just what the bill of lading is. The most interesting way to handle this 
appears to be to trace its historical development. Hence what I will 
have to say will be ‘‘The Story of the Bill of Lading.’’ To do the subject 
justice would require quite a lengthy narrative, but our story will only 
cover the most important events in the historical development of the bill 
of lading. Our story will also be confined to bill of lading known today 
as the domestic bill of lading. 

In our story we will endeavor to go back as far as we possibly can 
in the history of our country and to trace the major steps in the develop- 
ment of the bill of lading. To assist in this endeavor, and to make our 
story more interesting, we can best review the bills of lading used in 
the days of old, but there are not many of these available at this time 
and only by much research have the ones mentioned been located. What 
has become of all the old shipping documents? Almost little is known, 


and this is to be accounted for by the fact that they were of temporary 
use. 


Bills of Lading of Early Means of Transportation 


Back in the early history of our country we find that with a party 
offering his service to hire as a transportation agency, it has always been 
customary for him to issue some sort of documentary evidence of the 
receipt of the goods and the terms of its carriage. Commercially, such 
a document has been called a bill of lading. The part of our story 
dealing with the very early times of our country, must, in absence of other 
materials be confined to observing the outstanding features of the bill 
of lading of early date. 

We have been fortunate in reviewing one dated at Rogersville, Tenn., 
July 12, 1815. The carrier, which in this case was an individual, 


The Story of the Bill of Lading has been prepared as an extension of the Trans- 
—— Bulletin Service of the Traffic Department of the National Distillers 
roducts Corporation. 
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promised in writing to deliver the shipment of saltpeter to the stated 
consignee at Baltimore, Md., in like good order in thirty-five days from 
date, and the agreed freight was three dollars per hundred pounds. 
This contract of carriage was witnessed and signed by a third party. 
There is no evidence in this document as to the route shipment took to 
reach Baltimore, Md. 

The canals and rivers being our early means of transportation on a 
large scale, we have succeeded in reviewing a bill of lading issued 
November 9, 1854 covering a load of coal via canal boat from Sunbury, 
Pa., down the Susquehanna River to Williamsport, an approximate 
distance by rail today of 44 miles. This document was a simple agree- 
ment of the river line to deliver in like good order and condition the 
shipment it had received in its custody, unto the stated consignee, or 
his assigns at the stated destination. The shipment was accepted subject 
to the dangers of the seas, although such dangers were not defined. The 
rate of freight agreed upon was stated in the bill of lading. Thus, with 
our early canal and river lines, we find them issuing a bill of lading 
containing the basic elements of our bill of lading today, although ex- 
tremely simple in its form. 


Early Railroad Bills of Lading 


The earliest railroad bill of lading we have been able to procure 
for review, is one issued on November 5, 1847 by the Philadelphia & 
Reading Railroad. This bill of lading simply read— 


‘*Received November 5, 1847, of D. E. Sayman, the following articles 
of Freight, which we promised to deliver in like good order as re- 
ceived at the Philadelphia Depot of the Philadelphia and Reading 
Railroad.”’ 


Coming down a few more years, we find the railroad bill of lading 
becoming more than a mere receipt and a simple promise. We find the 
carrier, no doubt by reason of experience and necessity, writing into 
the bill of lading certain conditions tending to exempt itself from certain 
hazards of transportation, and from the negligence of its agents and 
servants. This may be quite clearly witnessed in the form we have issued 
by the Pennsylvania Railroad Company, on November 5, 1853, covering 
a shipment of apples and potatoes from Pittsburgh to Philadelphia. We 
find the general acknowledgment of receipt and the agreement to carry 
was stated as follows :— 


**Received, Pittsburgh, November 5, 1853, of Jones & Denny, the 
following packages in apparent good order, marked as per margin, 
which we promise to deliver in like order, the incidental dangers 
of the Rail Road, Fire in Cars, and at Stations, excepted—To I. W. 
Vaux, at the Company’s Freight Station, at Philadelphia, the owner 
or consignee paying freight and charges in par funds as per specified 
rates, upon the goods as they arrive in carloads.”’ 


_ __We find under the effort of the carrier to exempt itself from certain 
liabilities a specific clause was inserted with respect to Tobacco, which 
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evidently in that early day was a commodity of common movement, and 
perhaps a problem for the carriers. This clause read: 


‘‘This company will not be responsible for damage on Tobacco, un- 
less it is proved to have occurred during the time in transit between 
Pittsburgh and Baltimore, or Philadelphia, and of this notice must 
be given within thirty hours after arrival of the same.’’ 


This bill of lading required that: 


‘*Freight carried by this Company must be removed from the Station 
at Philadelphia or Baltimore during business hours on the day 


of its arrival, or it will be stored at the risk and expense of the 
owners.’’ 


As to the further exemption of the carrier from liability, we find 
the following: 


“It is agreed and is part of the consideration of this contract, that 
the company are not to be responsible for any loss or damage arising 
from incidental dangers of Railroad Transportation, Leakage, Fire 
in cars or at Stations, unless the same be proved to have occurred 
by the gross negligence of the company’s agents or servants. Nor 
are they to be responsible for damage occasioned by delays from 


storms, accidents, or unavoidable causes, or by the decay or injury 
of perishable articles.’’ 


It is interesting to note the use of the term ‘‘servants’’ in place of 
employees and which was customary at the time. 

The freight classification, then extremely simple and concise was 
made part and parcel of the bill of lading, and the commodities were 
classified under general headings and printed on the face of the bill of 
lading. They were distributed in four class rating groups. The unit 
of weight was 100 pounds as we have it today. 

Proceeding down a few more years, we find it interesting to note 
that in a bill of lading issued on August 13, 1858 at Philadelphia, the 
carrier enumerated the same exemptions from liability. That the carrier 
would not be responsible for leakage, breakage, loss in weight, nor for 
damages arising from the effects of heat or cold, on a long list of articles, 
nor for the loss or damage to Goods occasioned by Providential causes, or 
by Fire from any cause, whatsoever, while in transit or at station. It 
is interesting to note that the bill of lading of that date provided that if 
an additional charge of five cents per one hundred pounds be added to 
the rate, the company would insure the goods safe against all hazards 
by instructions of owner or shipper before shipping. Thus we see upon 
payment of a premium the carrier would insure the goods. 

Passing along further we find the bills of lading issued by the old 
fast freight lines, of which there were a considerable number. We have 
been able to review a bill of lading issued by the old Great Central Route 
or Blue Line on December 1, 1874. This form is evidence that by this 
date the bill of lading had become considerably more extensive than the 
earlier forms. The clasification by this date having been increased by 
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the addition of numerous other articles, it became necessary to use the 
back of the bill of lading form for the listing of the articles. It is also 
noted the four class ratings still continued, and the charges as inserted 
on the bill of lading were guaranteed. 


Early Carrier’s Liability 


These bills of lading of early date were prepared by the carrier and 
signed only by the carrier. It was not necessary, however, that the 
shipper should sign it in order to be bound by it, provided he accepted it 
and assented to its terms. In the course of adjudications, it was quite 
well settled that the carrier could be relieved of the risk which the 
common law imposed, by agreement or contract with the shipper, and 
not otherwise. Accordingly, it became the general practice of the carriers 
to prepare their shipping contracts with that object in view. It was 
generally held that a shipper having accepted a bill of lading was bound 
by its terms. When the route of the shipment from point of origin to 
destination was over two or more connecting lines, it was generally 
agreed that the initial carrier who received the freight was not liable 
beyond its own line, unless it contracted for the transportation all the 
way through. The theory of the common law permitted carriers to make 
private contracts for transportation, which was the bill of lading. 


The Act to Regulate Commerce 


This brings us up to the Federal Regulation of railroads. The car- 
riers up to this time were subject to the common law and statutes of 
the different states, there being no national common law. The federal 
government had the power to regulate interstate commerce among the 
several states. On February 4, 1887, the Act to Regulate Commerce 
became effective. The power of Congress to pass a measure of this kind 
arises out of the third subdivision of Sec. 8, Art. 1., of the Constitution 
of the United States, which provides that it shall have power ‘‘to regulate 
commerce with foreign nations, and among the several States and with 
the Indian tribes.’’ This removed the rates to be charged for transporta- 
tion from the field of barter and rates became a matter of legal regula- 
tion. The Act required the carrier to charge the rate shown in the 
published tariff, even though a different rate was shown on the bill of 
lading. A ease arose in Texas in which state a statute made it unlawful 
for a railroad in that state to charge a greater sum for transportation 
than the sum specified in the bill of lading. The Supreme Court of the 
United States held that under the Act to Regulate Commerce the publish- 
ed tariff must be observed, and that the Texas statute must give way as 
to all interstate commerce. 


First Approach Towards Uniform Bill of Lading 


The first approach towards a uniform bill of lading was made as 
far back as 1890. A number of the carriers sought to accomplish uni- 
formity. After protracted discussion a bill of lading was proposed by a 
conference of railroad representatives for adoption by all the railroads 
in the country. This proposed new form met with objections from the 
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principal commercial bodies of the country and some of the major car. 
riers therefore refused to adopt it. The result was that the proposed new 
bill of lading was not generally adopted, although bills of lading con. 
taining similar provisions were used on many lines. 

Instructions to the agents in the use of this bill of lading were that 
in the case of shippers refusing to accept its terms, and demanding that 
shipments be carried at carrier’s risk, to insert and sign upon the face 
of the lading the following notice: 


“In consideration of higher rate charged, the property will be 
carried at carrier’s liability, limited only as provided by common 
law and the laws of the United States and the several states insofar 
as they apply.’’ 


The higher rate was fixed by putting any commodity, taken at the 
earrier’s risk one class higher than if taken under the uniform bill of 
lading terms of that time and charging accordingly. 


Form Suggested by The National Transportation Association 


The next effort towards uniformity we find being made by the com- 
mercial organizations back in 1892. Their general opinion at that time 
was that the ordinary form of bill of lading to be used in connection 
with uniform rates and uniform classification, should be merely a receipt 
for property, coupled with an agreement to carry, subject only to such 
restrictions and conditions as are established by common or statute law. 
The National Transportation Association at that time suggested a form 
of bill of lading reading as follows: 


‘Received for transportation from 

in apparent good order, except as noted, property described below 
(value unknown) marked and described as indicated below and 
subject to carrier’s liabilities as laid down by common law in force 
in the various states, territories, provinces, or foreign countries, 
through which the property must pass.’’ 


No other terms or conditions were made part of this form as suggest- 
ed by the commercial interests. 


Uniform Bill of Lading Recommended by The Interstate 
Commerce Commission in 1908 


On November 21, 1904 the Interstate Commerce Commission insti- 
tuted an inquiry into certain proposed changes in the provisions of the 
bills of lading by carriers in official classification territory. This was 
brought about by numerous petitions filed by the Illinois Manufacturers 
Association and others. Numerous hearings were held and on June 14, 
1907 a joint committee of shippers and carriers made a report to the 
Commission and submitted a bill of lading form which was agreed upon 
by the petitioners and substantially all the carriers in Official Territory. 
The Commission was asked to approve and direct its adoption. The 
bill of lading form was mailed by the Commission to all railroad com- 





<< mnmnh tee oe ae a 


SEPTEMBER, 1951 815 








panies, subject to the Act to Regulate Commerce, and they were directed, 
if they desired to object to the adoption of this bill of lading, to file their 
objections on or before September 16, 1907. Additional public hearings 
were held and the final outcome of which was the obtaining of the widest 
possible assent to a bill of lading which the Commission might approve. 
The bill finally agreed upon did not differ materially from the one pre- 
sented on June 14, 1907. 

One important change was made in bills of lading at this time, 
namely, the establishing of two forms or kinds of bills of lading in place: 
of the single form heretofore in use; one to be used for ‘‘order consign- 
ments’’ and the other for ‘‘straight consignments.’’ The two forms to: 
be distinguished by different colors and each to contain provisions suited 
to its separate purpose. They were to differ only on the face side, con- 
ditions on the back being the same in both cases. 

The bill of lading form arrived at then was designated for use in 
connection with miscellaneous freight and general merchandise and as a 
substitute for the bills of lading then in use. It was not intended to take 
the place of special bills of lading issued on particular commodities at 
that time. The Commission did not undertake to prescibe this bill of 
lading or order its adoption, because such an order would have exceeded 
its authority at that time. Furthermore, the situation did not appear to 
demand this. All the Commission did was to expect the carriers to adopt 
the bill of lading upon the Commission’s recommendation, especially 
those of Official Classification Territory, whose proposed action was the 
subject of the original investigation. The Commission recommended 
that same be adopted on and after September 1, 1908. 

The carriers in the south did not generally adopt this uniform bill 
of lading, but adopted instead another form known as the ‘‘standard 
bill of lading’’ which however, contained many features common to the 
so-called uniform bill of lading. Furthermore, the southern carriers 
did not make the provisions of their bill of lading a part of their freight 
classification. 


Early Practice of Carriers 


It will be observed that for many years common carriers for hire 
sought by provisions in shipping contracts, bills of lading, tariff schedules, 
ete., to limit their common law liability, not only as insurers against loss 
of property received by them, but also for loss or damage caused by their 
negligence. In England in the celebrated case of Coggs v. Bernard, 2 Lord 
Raymond, 909; 1 Smith’s Leading Cases, 369, Lord Holt, in quaint 
language, stated the common law liability of carriers as of that time 
to be if ‘‘a delivery to carry or otherwise manage, ”? is made ‘‘to 
one that exercises a public employment, —— and he is to have a reward, 
he is bound to answer for the goods at all events, ——.’’ The law 
charges this person thus entrusted to carry goods, against all events, 
but acts of God and of the enemies of the King. The increase in the 
amount of business done by carriers, the extension of their operations, 
and the increase in the value of personal property, carried from place 
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to place in the United Kingdom, made the degree of the carrier’s liability 
a matter of much concern to carriers in England and they began to con- 
trive ways of diminishing it. In effort to achieve this end it became 
the custom of carriers to post notices in public places to the effect that 
they would not assume liability in excess of specified limits for goods 
unless the owner should pay a higher rate in classification thereof. It 
was the theory that if such a notice were brought to the attention of 
shipper in such manner that he had knowledge of it, it thereby became 
a part of the contract of shipment binding upon him. 

The English courts of law very early began to give official recog- 
nition to the rights claimed by common carriers to thus restrict their 
common law liability and it was first held that even so lax a method as 
the publishing and posting in public places of notices to that intent and 
purpose would be sufficient to effect the limitation of the carrier’s liability 
when such notices were brought to the attention of the shipper. 

The custom, sanctioned by law, which grew up in England, was 
productive of so many evils that in 1854, the Parliament intervened and 
enacted the Railway and Canal Act. After the enactment of this statute 
common carriers in England could limit their common law liability only 
by a contract with the shipper. 

Our common law in America was largely carried over from the 
Mother Country. In this country, however, the rule was early established 
that a limitation of carrier’s liability could be effected only by the 
establishment of contractual relationship between the carrier and shipper 
and that a notice of limitation of liability such as was at the time recog- 
nized by the English courts was ineffectual and could not be relied upon 
as a defense in an action for recovery on account of loss or damage to 
the goods unless the shipper first had notice of the terms and assented 
to them. Once assented to by the shipper, a contract was assumed to be 
created that would be binding upon him. The form of such an assent 
was commonly secured by the giving and accepting of a written bill of 
lading, assent on the part of the shipper being presumed even though, 
as is unquestionably the fact, he seldom reads and is, perhaps, actually 
ignorant of its conditions. 

So, the law was well settled, both in this country and England, that 
a carrier may, unless forbidden by statute, limit or restrict, or even 
extend and enlarge, its common law liability. Such contracts, must how- 
ever be invested with all the requirements of validity attaching to other 
forms of contracts. Mutual assent and a valuable consideration must exist 
to support the assumption by the carrier of more than its common law 
risks, or on the other hand to support a restriction or limitation of those 
risks. A consideration for the latter was usually found in the agreement 
by the carrier to apply to a lower rate or, as it was expressed in the gov- 
erning freight classifications, ‘‘reduced’’ rate; and this was sufficient con- 
sideration. Accordingly, before proceeding further in our story of the 
bill of lading, we must give consideration to the several statutes enacted 
by Congress which affected bills of lading in various respects. 
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The Carmack Amendment 


The Act to Regulate Commerce was approved February 4, 1887. 
We now come to the first important amendment to the original Act which 
affected bills of lading in a very important measure. This is the so-calted 
‘Carmack Amendment,’’ approved June 29, 1906. Prior to the adoption 
of this amendment the liability of the common carrier was determined by 
the common law and the statutes of the different states. Up to this time 
the usual provisions incorporated in the bills of lading provided that the 
carrier would not be liable for any loss or damage not occurring on its. 
own line. Under this limitation the common carrier was not liable for loss 
or damage through the fault of the connecting line to whom it had in 
due course safely delivered the goods for further transportation. The 
shipper, or claimant, in an action for recovery was subject to the in- 
convenience of ascertaining upon which of the several lines in the through 
route the loss or damage actually occurred. 

This was a serious burden upon the shipper. The Carmack Amend- 
ment to section 20 of the Act to Regulate Commerce remedied this and 
required that a common carrier receiving property for transportation 
from a point in one state to a point in another state shall issue a receipt 
or bill of lading therefor and shall be liable to the lawful holder thereof 
for any loss, damage, or injury to such property caused by it or any 
common carrier to which such property may be delivered or over whose 
line or lines such property may pass. It declared that no contract, 
receipt, rule or regulation should exempt such common carrier from the 
liability thereby imposed. 


Croninger Case 


While the Carmack Amendment made the initial carrier liable for 
loss, damage, or injury to goods, and declared no carrier could exempt 
itself from the liability imposed, there remained much confiict where 
bills of lading limited or sought to limit the amount of the carrier’s 
liability. In other words, while the Carmack Amendment forbade ex- 
emption from liability, it did not prohibit limitations as to the amount 
of the liability. These limited liability provisions were mostly contained 
in classification and rate schedules, but were often disregarded. The 
proviso in the amendment had been construed by both federal and state 
courts to preserve to the shipper the remedies then existing under state 
laws when the later were more advantageous to him than the remedy 
provided by federal law, so the rules were interpreted differently accord- 
ing to the jurisdiction in which the case arose. The Supreme Court 
decided in the Croninger case in 1913 that the provisions of the contracts 
and rate schedules were binding upon carrier and shipper alike. To 
make this more clear, I believe it well to take the time to state that the 
Croninger case involved a shipment of a diamond ring via the Adams 
Express Company. The court held that the full market value of this 
interstate shipment could not be recovered because the value was limited 
to $50 and the shipment was made under the rate which pertained to 
that value. The court said: 
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“‘That such a carrier might fix his charges somewhat in proportion 
to the value of the property is quite as reasonable and just as a rate 
measured by the character of the shipment. The principle is that 
the charge should bear some reasonable relation to the responsibility, 
and that the care to be exercised shall be in some degree measured 
by the bulk, weight, character, and value of the property carried, 
Neither is it conformable to plain principles of justice that a 
shipper may understate the value of his property for the purpose 
of reducing the rate, and then recover a larger value in case of loss, 
Nor does a limitation based upon an agreed value for the purpose of 
adjusting the rate conflict with any sound principle of public policy.” 


From the best information, this decision led the carriers in 1913 to 
generally adopt the enforcement of the limited liability provisions in 
their contracts and rate schedules, especially so as the terms of the bill 
of lading were in the rate schedules. 


First Cummins Amendment 


On March 4, 1915, Congress approved the so-called first Cummins 
Amendment to the Act to Regulate Commerce. It became effective June 
2, 1915. This was not a separate statute but was an amendment to the 
Act. This amendment placed upon the carrier liability for full actual 
loss, damage, or injury of the property transported, and made unlawful 
any limitation of that liability on the amount of recovery thereunder, 
in any receipt, bill of lading, contract, rule, regulation or tariff. The 
purpose of the law was to invalidate all limitations wherever found of 
earrier’s liability for loss, damage, or injury to property transported 
caused by the initial carrier, or by another carrier to which it may be 
delivered or which may participate in transporting it. Hence, neither 
bill of lading, classification nor rate schedule could contain any such 
limitations. The Cummins Amendment also made it unlawful for the 
carrier to fix a period for giving notice of claims shorter than 90 days, 
for the filing of claims shorter than four months and for the institution 
of suits shorter than two years. The Cummins Amendment extended 
the Carmack Amendment to the transportation of goods within the terri- 
tories of the United States, the District of Columbia, and to goods ex- 
ported to adjacent foreign countries. In the Cummins Amendment there 
was no intent to change any part of the Act to Regulate Commerce other 
than that part known as the Carmack Amendment. The amendment 
fixed definitely and rigidly the liability of the common carrier for full 
actual loss, damage or injury, caused by it or any of the connecting 
carriers. The Carmack Amendment and the Cummins Amendment had 
the effect of withdrawing from the States all regulatory authority and 
jurisdiction over questions of loss, damage or injury to property shipped 
in interstate commerce and of bringing all such matters under the uni- 
form operation and regulation of federal law. 


Second Cummins Amendment 


In the first Cummins Amendment there was a proviso relating to 
goods hidden from view by wrapping, boxing, etc., which read as follows: 
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‘‘That if the goods are hidden from view by wrapping, boxing, or 
other means, and the carrier is not notified as to the character of 
the goods, the carrier may require the shipper to specifically state 
in writing the value of the goods, and the carrier shall not be liable 
beyond the amount so specifically stated, in which case the Interstate 
Commerce Commission may establish and maintain rates for trans- 
portation dependent upon the property so specifically stated in 
writing by the shipper.”’ 


On August 9, 1916, the second Cummins Amendment became effec- 
tive and the above proviso was eliminated and the language substituted 
which permitted limitations of liability, or the amount of recovery, and 
the establishment and maintenance, under prescribed conditions, of rates 
dependent upon values declared in writing by the shipper, or agreed 
upon in writing as the released value of the property in respect to all 
property except ‘‘ordinary live stock,’’ when expressly authorized or 
required by the Interstate Commerce Commission. This is now incor- 
porated in paragraph (11), Section 20 of our present Interstate Com- 
merce Act. All rates now established on released or declared value must 
be authorized by the Commission by so-called ‘‘released rate order,’’ or 
“Twentieth Section Authority.’’ 


Federal Bills of Lading Act, 1916 


Uniformity of laws relating to bills of lading, insofar as they covered 
shipments in interstate and foreign commerce, was provided by the 
Federal Bills of Lading Act, 1916. It was the outcome of consideration 
by the 64th Congress of the so-called Pomerene Bill approved August 
29, 1916 and made effective January 1, 1917, relating to bills of lading 
in interstate and foreign commerce. 

The Pomerene Bill provided that a bill of lading in which it is 
stated that the goods are consigned to a specified person is a ‘‘straight’’ 
bill, and one in which it is stated that the goods are consigned or destined 
to the order of a person is an ‘‘order’’ bill. The primary purpose of 
this law was to enlarge the negotiable features of the ‘‘order’’ bills of 
lading by definitely fixing the law with respect to negotiability, and the 
imposition of greater responsibility upon carriers, to afford greater 
protection to those who in the course of commercial transactions handle 
and deal in such bills. The ‘‘order’’ bill was made negotiable by law. 

The bill prohibited the issuance of bills of lading in sets, i.e., more 
than one original except in export trade and also required the marking 
of same. The Pomerene Bill was considered with the utmost care by the 
Commission on uniform State laws. It might be mentioned that the 
many cases of fraudulent bills of lading paved the way for this amend- 
ment. The serious discredit into which American export bills of lading 
might fall because of the circulation of fraudulent bills, was brought 
sharply to the attention of this country and Europe by frauds in the 
cotton trade. 

Up to this time the courts of fifteen (15) different states had held 
the carriers liable for fraudulent bills of lading, but in the Friedlander 
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ease the Supreme Court of the United States said that if a railroad 
agent issues a bill of lading, without receiving the goods, he goes beyond 
the scope of his authority and the railroad is not bound, because the 
agent’s authority to represent that he received the goods only existed 
when in fact he has received them. Under this case, as cited, in a 
situation involving a fraudulent bill of lading, the railroad could say 
to the innocent holder of a fraudulent bill of lading that the agent signed 
the bill, but he never received the goods, and therefore we, the railroad, 
are not liable. Thus, the party who was defrauded had no redress. The 
Pomerene Bill gave us a codification of our Federal law covering the 
issuance, negotiation, accomplishment and cancellation of bills of lading. 
It made the carrier liable to a bona fide holder of a bill of lading issued 
by an authorized agent, even though the goods referred to therein 
have not, in fact, been received. 

The Act sought to restrict carriers in their attempt to shift re- 
sponsibility upon the shipper for proving the kind and quality of goods 
covered by a bill of lading. A distinction was made in this respect be- 
tween shipments loaded by the carrier and those loaded by the shipper. 

When goods are loaded by the carrier, the carrier is to count the 
packages of goods, if package freight, or, if the shipment is of bulk 
freight, determine the kind and quantity of the goods shipped. The 
carrier is then forbidden to insert in the bill of lading the phrase ‘‘ship- 
per’s weight, load and count’’ or other words of like purport. The 
carrier is then liable for the number of packages specified on the bill 
of lading, if package freight, and for the kind and quantity described on 
the bill of lading, if it is bulk freight. 

The rule is different when shipments are loaded by the shipper. In 
this situation, the Bills of Lading Act provided that the carrier may 
insert the phrase ‘‘shipper’s weight, load, and count’’ or a similar phrase, 
and is not responsible for damages caused by improper loading, or by 
non-receipt, or by misdescription of the goods described on the bill of 
lading. This may be explained, varied or contradicted, according to 
what are the true facts of the case, and in this respect the bill of lading 
is looked upon as a receipt rather than a contract. The conditions of 
the bill of lading as a contract of transportation are carried in filed 
tariffs of the carriers, and under the Interstate Commerce Act, are bind- 
ing upon both the carrier and the shipper. 


Jurisdiction of The Interstate Commerce Commission 


As stated earlier in my remarks covering the so-called uniform bill 
of lading adopted by the carriers in Official Classification Territory on 
September 1, 1908, the Interstate Commerce Commission did not at that 
time have the power to prescribe a bill of lading form, or its terms, 
nor to order such adoption. The only thing the Commission could do 


was to recommend. Section 1 of the Act was amended on June 18, 1910, 
to read as follows: 


“‘And it is hereby made the duty of all common carriers, subject to 
the provisions of this Act to establish, observe, and enforce just and 
reasonable classification of property for transportation, with ref- 
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erence to which rates, tariff, regulations or practices are or may 
be made or prescribed and just and reasonable regulations and 
practices affecting classification, rates, or tariffs, the issuance, form 
and substance of tickets, receipts and bills of lading ****”’ 


Under the provisions of Section 15 as amended June 18, 1910, the 
Commission was empowered, after full hearing upon a complaint made as 
provided in Section 13 of the Act, or under an order for investigation 
made upon its own initiative, to determine whether any regulation or 
practice is unjust or unreasonable, or unjustly discriminatory, or un- 
duly preferential, or prejudicial, or otherwise in violation of any of the 
provisions of the Act and to determine and prescribe what regulations or 
practice is just, fair and reasonable. Thus, in 1910 Congress gave the 
Interstate Commerce Commission jurisdiction over the issuance, form 
and substance of bills of lading, enabling the Commission to prescribe 
the form and all the words that may go into a bill of lading. 


Uniform Bill of Lading Prescribed by The Interstate Commerce 
Commission and Adopted by The Carriers in Official, 
Southern and Western Classification Territories, 
March 15, 1922 


So far in our story we have not as yet reached the point where a 
bill of lading has been universally adopted by all the carriers in the 
United States. Due to the apparent necessity for a uniform bill of lading 
for adoption and use by all the carriers, and by reason of complaints that 
certain of the regulations and practices in connection with bills of lading 
in use by the carriers were unjust, unreasonable, etc., the Interstate 
Commerce Commission on May 6, 1912, entered an order for the general 
investigation of the general form and substance of bills of lading, the 
practices of the carriers in respect to the issuance, transfer, and surrender 
thereof, ete. The Commission inaugurated this investigation with a view 
to also bringing the carriers and the shippers of the whole country into 
uniformity with respect to the forms of bills of lading and to reduce the 
number that were then in existence. The purpose was also to see that 
nothing was placed in the bill of lading that was unlawful. 

Numerous hearings were held. A number of these hearings were 
between representatives of railroad and shipping organizations with a 
view to mutually agreeing upon the phases involved. The whole scope 
of the investigation was for the purpose of dealing with the bill of lading 
questions relating to transportation matters only, and not in respect to 
added or diminished liability on the part of the carrier. The Commis- 
sion being bound by the law, its purpose in this investigation was to 
endeavor to make the bill of lading conform to the law, and one for 
universal usage. 

The Carmack Amendment was enacted prior to this, and the two 
Cummins Amendments being enacted since the Commission’s order of 
May 6, 1912. The so-called Pomerene Bill was also approved and these 
various amendments were considered in connection with this general 
investigation of the bill of lading. This general investigation took up in 
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detail each section of the bill of lading, not only on its face side, but in 
particular the printed terms on the back thereof. A form was finally 
agreed upon by representatives of carriers and was submitted to the Com- 
mission together with the counter proposals of the shippers. The Com- 
mission then prescribed the uniform bill of lading and issued an order on 
the Director General of Railroads requiring that the uniform bill of lad- 
ing thus prescribed be adopted and put in use on or before August 18, 
1919, upon notice to the Commission and to the general public by not less 
than thirty days, and thereafter to use and employ, uniformly when they 
issue bills of lading covering shipments other than live stock, moving in 
interstate commerce. 

On November 27, 1920 the Interstate Commerce Commission re- 
opened the bill of lading case for further hearing with respect to the 
form and substance. Both carriers and shippers filed proposals which 
had been rejected in the previous hearing. The eastern carriers desired 
to stand upon the terms of their domestic bill of lading which appeared 
in supplement No. 11 to Official Classification No. 1, which form was also 
used by the western carriers. The coastwise steamship lines desired to in- 
sert words which would have the effect of limiting the liability of such 
carriers. The Commission stated in its conclusions that in view of the 
changes made in the Interstate Commerce Act on February 28, 1920, the 
bill of lading prescribed to become effective August 18, 1919 should be 
modified. This modification in particular changed the face of the bill of 
lading to include the following clause : 


‘*If the shipment moves between two ports by a carrier by water, 
the law requires that the bill of lading shall state whether it is 
earrier’s or shipper’s weight.’’ 


and a new section, namely No. 9, was inserted, and which dealt with the 
liability of the coastwise steamship lines if all or any part of the property 
is carried by water over any part of the route, but excluding water 
carriage such as by lighter in or across rivers, lakes, or other harbors 
when performed by or on behalf of the rail carriers. This modified form 
was prescribed by the Commission and was adopted by the carriers in 
Official, Southern and Western Classification territories, March 15, 1922, 
and is the bill of lading form now in use with certain amendments. 


As Amended by Mayfield-Newton Act 


The Newton Act (S-3286) approved March 4, 1927, required certain 
changes in the Uniform Bill of Lading adopted March 15, 1922. Briefly 
the changes may be summarized as follows: 


Paragraph (b), Section 2, of the Contract Terms and Conditions 


Paragraph (11), Section 20, of the Act as amended on March 4, 
1927, broadened the principle of the Carmack Amendment by making 
the terminal road haul carrier liable so that it may be sued, as well as 
any carrier participating in the haul may be held responsible. It provid- 
ed further that the liability imposed shall also apply in case of property 
reconsigned or diverted in accordance with applicable tariffs. It required 
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all actions at law against the delivering carrier shall be brought, and 
may be maintained, if in a district court of the United States, only in 
a district, and if in a State court, only in a State, through or into 
which the defendant carrier operates a line of railroad. The feature 
covering the period for filing of claims in paragraph (11), Section 20, 
of the Act was to be changed to read as follows: 


‘‘That it shall be unlawful for any such receiving or delivering 
common carrier to provide by rule, contract, regulation, or other- 
wise a shorter period for giving notice of claims than ninety days, 
for the filing of claims than four months and for the institution of 
suits than two years, such period for institution of suits to be 
computed from the day when notice in writing is given by the 
carrier to the claimant that the carrier has disallowed the claim 
or any part or parts thereof specified in the notice: Provided, 
however, that if the loss, damage, or injury complained of was due 
to carelessness or negligence while the property was in transit, or 
while the property was being loaded or unloaded, or was due to 
unreasonable delay in transit or in loading or unloading, then no 
notice of claim or filing of claim shall be required as a condition 
precedent to recovery, but in no case under this proviso shall suit 
be instituted after three years from the time such cause of action 
accrued.”’ 


This required a revision in paragraph (b), Section 2, of the bill of 
lading form. It was thought best, however, by shippers and carriers to 
seek a further change in the amended Act and which would tend to 
make this particular feature with respect to the filing of claims more clear 
and direct. This was proposed to the extent of eliminating the negligence 
proviso and to provide that all claims for loss or damage must be 
filed within nine months and suits must be instituted within two years 
from date of declination of claim. This is provided for in paragraph 
(b), Section 2, of the Contract Terms and Conditions on the reverse side 
of the present bill of lading form. 


Section 7 of the Contract Terms and Conditions of Bill of Lading 


Paragraph 2 of Section 3 of the Act was also amended on March 
4, 1927 by the Mayfield-Newton Act, as it now reads, so as to provide 
that if the consignee (a) is an agent only and has no beneficial title in 
the property, and (b) prior to delivery of the property has notified the 
delivering carrier in writing of the fact of such agency and absence of 
beneficial title, and, in the case of a shipment reconsigned or diverted to 
a point other than that specified in the original bill of lading, has also 
notified the delivering carrier in writing of the name and address of the 
beneficial owner of the property, such consignee shall not be legally liable 
for transportation charges in respect to the transportation of such 
property (beyond those billed against him at the time of delivery for 
which he is otherwise liable) which may be found to be due after the 
property has been delivered to him. 
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This exemption of agents (commission merchants) from liability for 
undercharges, required a change in the wording of Section 7 of the 
Terms and Conditions and which now reads as shown in the present bill 
of lading form. 


Misdating Bills of Lading 


Section 6 of the amendatory act of March 4, 1927 amended Section 
22 of the act relating to bills of lading approved August 29, 1916 by 
providing that where a carrier issues a bill of lading it shall be liable, 
not only for damages which may be suffered on account of misdescrip- 
tion of the goods by the carrier, but also for damages caused by reason 
of the wrong date being placed upon the bill of lading. This is so worded 
as to take care of the situation when carrier dates a bill of lading prior 
to the time the goods are actually received by the carrier. Under the 
Act to Regulate Commerce as interpreted by the Interstate Commerce 
Commission it is a misdemeanor to make a false entry as to date or 
otherwise upon a bill of lading, and the party responsible therefor is 
subject to criminal prosecution. 


The Unit Bill of Lading 


Of more recent development is the combination bill of lading—way- 
bill form designated as the Unit Bill of Lading and consisting of the bill 
of lading, freight waybill, shipping order and memorandum, all parts 
of which can be prepared at the same writing. The Unit Bill of Lading 
was first presented to the National Industrial Traffic League in 1940 
and recommended by the League to its members for use wherever 
practicable. This combination form is authorized for optional alterna- 
tive use and not mandatory. Its development was calculated to eliminate 
errors and to expedite the handling of traffic. 


Motor Carrier Act of 1935 


The Motor Carrier Act of 1935 gave the Interstate Commerce Com- 
mission the same power with respect to common carriers engaged in in- 
terstate highway transportation as the Federal Bills of Lading Act of 
1916 gave the Commission with respect to railroad transportation. The 
Commission accordingly has prescribed a uniform railroad bill of lading 
and a uniform motor highway bill of lading. These are fundamentally 
alike and impose comparable liabilities on the carriers. The bills of 
lading used for intrastate shipments by rail or motor are essentially 
the same as those for interstate carriers. 
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Fees For Services To Be Considered By I. C. C. 
Public Law 137 (H. R. 3880) 


Pursuant to the enactment of Public Law 137, 82nd Congress, Ist 
Session, fees for services will be in order at the Interstate Commerce 
Commission and other government departments. 

Commissioner Charles D. Mahaffie, Chairman of Division One of 
the I. C. C., has asked President John R. Turney to select a Committee 
to work with a Committee of officials of the Commission, headed by George 
Laird, Assistant Secretary, for the purpose of giving consideration to 
the question of what should be done to comply with the law. 

President Turney has appointed the following members to serve on 
the Special Committee to assist the Commission : 


John R. Mahoney, Chairman, Lord, Day & Lord, 25 Broadway, New 
York City. 

Karl D. Loos, 707 Munsey Building, Washington, D. C. 

Homer S. Carpenter, 537 Washington Building, Washington, D. C. 


For the information of our members, we publish that section of 
the new law dealing with the charges to be made: 


Title V—Fees And Charges 


It is the sense of the Congress that any work, service, publication, 
report, document, benefit, privilege, authority, use, franchise, license, 
permit, certificate, registration, or similar thing of value or utility per- 
formed, furnished, provided, granted, prepared, or issued by any Federal 
agency (including wholly owned Government corporations as defined in 
the Government Corporation Control Act of 1945) to or for any person 
(including groups, associations, organizations, partnerships, corpora- 
tions, or businesses), except those engaged in the transaction of official 
business of the Government, shall be self-sustaining to the full extent 
possible, and the head of each Federal agency is authorized by regula- 
tion (which, in the case of agencies in the executive branch, shall be 
as uniform as practicable and subject to such policies as the President 
may prescribe) to prescribe therefor such fee, charge, or price, if any, as 
he shall determine, in case none exists, or redetermine, in case of an exist- 
ing one, to be fair and equitable taking into consideration direct and in- 
direct cost to the Government, value to the recipient, public policy or 
interest served, and other pertinent facts, and any amount so determined 
or redetermined shall be collected and paid into the Treasury as miscel- 
laneous receipts: Provided, That nothing contained in this title shall 
repeal or modify existing statutes prohibiting the collection, fixing the 
amount, or directing the disposition of any fee, charge or price: Provid- 
ed further, That nothing contained in this title shall repeal or modify 
existing statutes prescribing bases for calculation of any fee, charge 
or price, but this proviso shall not restrict the redetermination or re- 
calculation in accordance with the prescribed bases of the amount of 
any such fee, charge or price. 


As soon as any further data is released by the Commission, it will 
be printed in the Journal. 
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INTERSTATE COMMERCE ACT TO BE REPRINTED 


On September 11, Chairman Johnson of the Senate Committee on 


Interstate & Foreign Commerce, introduced 8. Res. 205 reading as 
follows: 


**Resolved, That there be printed as a Senate document the 
Interstate Commerce Act, together with the text of supplementary 
Acts and related sections of various other Acts, and that two 
thousand additional copies shall be printed, of which one thousand 
copies shall be for the use of the Senate Committee on Interstate 


and Foreign Commerce and one thousand copies for the use of the 
Senate document room.”’ 


The document, when printed, will be Senate Document No. 72, 82nd 
Congress, and will be available in about two months. 





TARIFF SIMPLIFICATION RESEARCH GROUP SET UP BY RAILROADS 


The railroads have set up a three-member research group to deal 
with ‘‘Simplification of Tariffs.’’ Charles S. Baxter, formerly of Los 
Angeles, California, and more recently Information Officer of D. T. A. 
and staff adviser to Commissioner James K. Knudson, is Chairman of 
the new set-up. 

Mr. George W. Lupton, Jr., of Los Angeles, has been selected to 
serve as a member of the group. The third member will be announced 
in the near future. 

The research project is an independent activity of the railroads and 
is not affiliated with the Association of American Railroads. The group 
will operate under the direction of an Administrative Committee of 
twelve railroad traffic executives and with the advice and counsel of a 
Cooperating Committee from the National Industrial Traffic League. 

The newly created Committee has offices in the Transportation 
Building, Washington, D. C. 


Members interested in tariffs and tariff reform are requested to 
send suggestions to the group. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr., 


Chairman, Memorials Committee 


Irving F. Lyons, Traffic Director, California Packing Corporation, 
San Francisco, California. (8-24-51) 


Joseph H. Tedrow, Transportation Commissioner, Chamber of Com- 
merce, Kansas City, Missouri. (8-2-51) 




















Committee Reports 1950-51 


NOMINATIONS 


Mr. John R. Turney, President, 
Association of Interstate Commerce Commission Practitioners, 


2218 I. C. C. Building, 
Washington, D. C. 
Dear Mr. President : 

Your Committee on Nominations desires to report to you that it 
has nominated for President for the ensuing year Mr. Arthur H. 
Schwietert, Transportation Director, Chicago Association of Commerce, 


Chicago, Illinois. 
For Vice President of the odd-numbered Regions, nominations are 


as follows: 
District No. 1 
J. R. MacAnanny, Freight Traffic Manager, Boston and Maine Railroad, 
150 Causeway Street, Boston, Massachusetts. 
District No. 3 
Giles Morrow, General Counsel, Freight Forwarders Institute, 1220 
Dupont Circle Building, Washington, D. C. 
District No. 5 
Paul H. Johansen, President, Central Motor Lines, Charlotte, North 
Carolina. 
District No. 7 
James P. Haynes, Traffic Manager, Louisville Chamber of Commerce, 
Louisville, Kentucky. 
District No. 9 
W. L. Thornton, Jr., General Traffic Manager, Kimberly-Clark Corpora- 
tion, Neenah, Wisconsin. 
District No. 11 
Harry McCall, 724 Whitney Central Building, New Orleans 12, Louisiana. 
District No. 13 
William V. Hodges, 945 Equitable Building, Denver, Colorado. 
District No. 15 
William P. Ellis, 1102 Equitable Building, Portland 4, Oregon. 

For Secretary we nominate Mr. J. K. Hiltner, General Traffic Mana- 
ger, U. S. Pipe & Foundry Company, Burlington, N. J., and for Treas- 
urer, Mr. Charles E. Bell, Investment Building, Washington, D. C., to 
succeed themselves for another year. 

The nomination of Mr. Schwietert for President creates a vacancy 
in the office of Vice President for District No. 8. To fill out the balance 
of Mr. Schwietert’s term, your Committee would nominate Mr. Freeman 
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Bradford, Traffic Manager, Indianapolis Board of Trade, Room 714, 
Board of Trade Building, Indianapolis 4, Indiana, for one year. 


Respectfully submitted, 


W. J. BAILEY CLARENCE H. Noau 
J. FRANK Barrpb H. F. Srxtus 
F. Merritt CHANDLER A. W. VoeTLe 
Evan J. Foups R. P. YELLEN 


HerscHeEL A. HouLuLopeter, Chairman. 
8-2-51 

Epitor’s Nore: It had been our intention to carry the photographs of 
the Vice-Presidental nominees in this issue of the Journal. However, 
due to the fact that we did not receive all of them when the Journal 


was sent to press, this was impossible. The photographs will appear in 
the October issue of our Journal. 





TO OUR MEMBERS: 


It is my hope that our members will take very seriously the follow- 
ing report of the Committee on Procedure. There is no Committee that 
has a more important or more difficult task. 

Will you not feel that you have a professional duty to give the 


Committee the benefit of your best thoughts on these basically important 
matters and others that may occur to you? 


JOHN R. TURNEY, PRESIDENT 


Report of Committee on Procedure 


At the meeting of the Executive Committee on July 9, 1951, the 
Committee on Procedure was instructed to proceed with a comprehensive 
study of the Interstate Commerce Commission administration and pro- 
cedures. A preliminary report was submitted to the Executive Committee 
by our committee dealing with some of the basic problems in the adminis- 
trative set-up of the Commission including the rotating chairmanship 
and lack of centralized personnel administration. The Executive Com- 
mittee felt that these matters were of sufficient importance to have our 
committee confer with the Commission concerning them, if the Com- 
mission is willing, and also directed that we give thought to possible 
changes in legislation if necessary. The Executive Committee mentioned 
especially the need for ‘‘reducing the time consumed in the adjudication 
of cases’’ and, in that connection, recommended ‘‘a study to consider 
clarification of the issues and definition of the scope of proceedings’’ as 
a possible step toward improving the procedure. It was recognized that 
our task is a huge one and that it cannot be completed in a short time. 
But it is important to get started on it. 

This report is necessarily of a preliminary or exploratory nature and 
the suggestions contained in it have no element of finality about them. 
Our immediate task is to try to define the issues that are to be considered 
and to delineate the areas of study. We cannot get very far with our 
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important study of the Commission and its procedures until we know 
what areas we are to explore. An effort will be made in this report to 
deal with a few of the issues without reaching a conclusion as to any 
of them. 

1. Number of Commissioners. There are those who feel that tne 
Commission is too large to be efficient and that better results would be 
obtained if there were only, say, seven members and more delegation 
of responsibility to subordinates. It is undoubtedly impossible for eleven 
men to confer effectively on the thousands of matters that must be 
handled in a year. On the other hand, this difficulty has in large part 
been overcome by having most of the work done by divisions consisting 
of only three members. It is probably the prevailing view among the 
practitioners that the several divisions of the Commission are doing their 
job reasonably well, on the whole, and that the problem would not be 
solved by trying to make seven men decide everything. They would be 
apt to find themselves swamped unless the delegation of power to sub- 
ordinates were very substantial. But this whole matter is sufficiently 
important to require further thought. 

2. Rotating Chairmanship. In every discussion of the administra- 
tive setup of the Commission the subject of the rotating chairmanship 
comes up. There is no feature of the Commission’s structure that 
requires more serious attention. Apparently there is strong feeling in 
the United States Senate about this because a bill known as S. 1139 was 
introduced in the present session by Senator McClellan for himself and 
Senators McCarthy, O’Conor, Aiken, Taft, Ferguson, Benton, Smith, 
Lodge, Ives, Duff, Saltonstall and Dirksen. Not often does a bill have 
at the outset so many sponsors. The bill provides that Section 11 of the 
Interstate Commerce Act be amended by inserting at the end the follow- 
ing: 


‘*The functions of the Commission in respect of (1) its internal 
management, including budgeting and accounting, personnel (includ- 
ing appointments and assignments), supply, management research, 
information and publications, and other administrative matters; 
(2) its relations with Congress; and (3) the execution of its policies, 
shall be performed on behalf of the Commission by the Chairman, 
and the Chairman shall have exclusive and final authority on behalf 
of the Commission, in respect of such functions. Such authority 
of the Chairman may be exercised, subject to the direction and 
control of the Chairman, by any officer or employee of the Commis- 
sion designated by the Chairman for such purpose.’’ 


It will be noted that while this bill would vest wide powers in the 
Chairman, it says nothing about the rotating chairmanship. It is the 
view of many practitioners that real efficiency can never be attained 
until there is continuity in the chairmanship. One lawyer asked pointed- 
ly: ‘‘How would it be for the Standard Oil Company to have a new 
President every year?’’ Our committee would welcome the views of 
our membership on both of these propositions, namely, whether more 
power should be vested in the chairman, and whether the chairmanship 
should continue to rotate. Our tentative feeling is that the rotating 
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chairmanship tends to produce administrative inefficiency and that not 
much can be said in defense of it except that it ‘‘passes the honor 
around.’’ 

The Committee is not at this time to be understood as in the slightest 
approving such broad powers for the Chairman as are contemplated by 
Senate Bill 1139 or that there should be a ‘‘permanent’’ Chairman. 

3. Centralized Administration. Many corporations have an Execu- 
tive Vice-President who is responsible for making the administrative 
wheels run smoothly, including the difficult problem of personnel adminis- 
tration. The Commission has no comparable officer. An attempt has 
been made recently to obtain one, but it was found impossible to get the 
right man for the modest salary which the Commission was able to offer. 

Under the present set-up each of the eleven Commissioners has a 
certain amount of responsibility for administrative matters, including 
personnel problems, salaries, ete. Thus Commissioner Mahaffie is in 
Charge of the Bureau of Finance; Commissioner Cross is in charge of 
the Bureau of Water Carriers and Freight Forwarders; Commissioner 
Patterson is in Charge of the Bureau of Safety, and so on. The question 
has been raised whether it is desirable to divide the administrative work 
up among the members in this fashion. A forward step was taken recent- 
ly by vesting more administrative responsibility in Commissioner 
Mahaffie as head of Division 1, but it has not completely solved the basic 
problems in the way that it is usually solved in successful corporations. 
Much more needs to be don, and the question is as to the precise step 
or steps that should be taken to produce a more centralized and more 
efficient administration. Not long ago, for instance, 400 motor carrier 
reports were held up for a considerable period of time because there was 
an insufficient number of typists to get them out. A competent Executive 
Vice-President would certainly call on the carpet quickly the man re- 
sponsible for such a condition. Who is responsible for it in the I. C. C.? 

4. Appropriations. There is something radically wrong with Con- 
gressional appropriations for the Commission’s work. This subject falls 
under the jurisdiction of another committee and we mention it here only 
because it is our conviction that no changes in the administrative set-up 
or in the procedures of the Commission will produce results as long as 
Congress treats the Commission so parsimoniously in the matter of appro- 
priations. We hope that our Association and its members will give Mr. 
Callaway’s committee every support as it endeavors to make Congress 
realize the importance of giving the Commission enough money with 
which to operate efficiently. If it were a spendthrift organization, or if it 
were one of the agencies that tries to see how many people it can get 
on the public pay-roll, that would be one thing, but in the last decade 
or so the Commission has, in spite of its increased responsibility, reduced 
its staff from over 2,800 employees to about 2,100. There cannot be a 
large amount of inefficiency in an agency which can handle a greater 
volume of work with 700 less employees than it had ten years ago. 

5. Procedure at Hearings. Many of the hearings before the I. C. C. 
are too long and the records too voluminous. The problem of too much 
cumulative testimony has never been solved. Especially in certificate 
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- eases there is a tendency on the part of applicants to call several hun- 
ad dred witnesses if possible. And often there is almost no limit to cross- 
st examination. Some Examiners have the ability to shorten records by 


' tact and persuasion, but others do not. Where does the answer lie? 

y The Civil Aeronautics Board has a procedure which results in a 
great saving of time at hearings. Both the testimony and the exhibits 
are prepared and distributed in advance, and the hearing begins with 
cross-examination. In addition the prehearing conferences are more 
uniformly insisted upon and it is uniform practice for the Examiner to 
render a report on the prehearing conference which defines the issues 
and scope of the proceeding. Would this be an improvement in I. C. C. 
procedure? It is our impression that the prehearing conferences in 
I. C. C. eases generally have been far less successful than similar C. A. B. 
conferences. Why? 

6. Examiners. The success of the Commission depends to a great 
extent on the ability and the morale of its Examiners. Of late the morale 
has not been good. The Administrative Procedure Act brought with it 
a very radical change under which Hearing Examiners are appointed 
who to a large extent are not in the Commission’s control. The discrimi- 
nation between Hearing Examiners and other Examiners in the matter 
of salaries and otherwise has caused trouble. This is but an illustration 
of the evil that is caused when Congress refuses to recognize that the 
Commission is sui generis and seeks to apply to it the same rules and 
regulations that apply to other administrative agencies. The fact that 
the Commission through the years has been looked upon as a sort of 
model to which other agencies should conform ought to be a potent argu- 
ment against forcing on the Commission new procedures merely because 
they are applied to other agencies. This whole question of Examiners 
is too broad to be dealt with exhaustively in this preliminary report but 
we shall be grateful for any reactions from our members on this subject. 

7. Delegation of Authority. That the individual Commissioners 
earry a cruel load is undeniable. Recently we were talking to a tired 
Commissioner when 40 motor carrier cases were, late on Friday, dumped 
on his desk at once, and he was supposed to canvass them during the 
weekend. It has been suggested that this problem of overwork be solved 
by more delegation of authority. For example, it has been suggested 
that the able Board of Suspension is quite competent to decide finally 
whether in the average case a tariff shall be suspended. But others 
feel that in such a matter as wholesale increases in grain rates or coal 
rates the public in entitled to the votes of men appointed by the Presi- 
dent. 

Again it has been suggested that the Bureau of Motor Carriers is 
competent to decide in the first instance the average motor carrier case, 
with appeal to a Division. This whole question is obviously one of such 
great importance as to require the best thought of our membership. 

Although the Committee recognizes the desirability of doing some- 
thing to relieve the admittedly great burdens on the individual Com- 
missioners, it is not felt at this time that the delegation of power to 
Bureaus is the only, or even necessarily a desirable, way of accomplishing 
that end. 
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8. Delays. No criticism of the Commission is more general than 
the one dealing with the long time required to adjudicate many cases, 
Not infrequently two or three years are consumed in the disposition of 
eases which ought to be decided in six months. Where does the trouble 
lie? 

There is no simple answer to this question, nor can the entire blame 
be laid at the Commission’s door. There are some lawyers who almost 
habitually ask for more time in which to file briefs, while other lawyers 
rarely ask for more time. When hearings are postponed, as they fre- 
quently are, it is usually the parties and not the Commission who are 
responsible. And yet long and inexcusable delays often take place after 
a case is submitted. A case has been known to lie on an Examiner’s desk 
for nearly a year waiting for him to write a report. Busy Commissioners 
often delay cases for long periods simply because they are overburdened. 
Clearly there is no single answer to this problem and we need all the 
light that can be thrown on it. It must be solved, because the situation 
is hurting the Commission probably more than any other single factor. 

* * * * * * 


The foregoing do not constitute by any means all of the problems 
with which our committee must deal, but they are illustrative and im- 
portant and we shall deeply appreciate the views of our membership 
concerning them. It will be our purpose to submit recommendations 
to the Commission but we are disinclined to do so until we have the best 
thought of our membership. 


Respectfully submitted, 
KENNETH J. McAULIFFE, 
WARREN H. WacGNeER, 
Horace L. WALKER, 
R. G. Crm, 
W. V. Harpre, 
GerorcE D. RIveEs, 
Nueu D. BEuLnap, 
ALBERT E. STEPHAN, 
Wiusur LaRog, Jr., Chairman. 


The Report was submitted to the members of the Committee on Pro- 
cedure and some other members of the Association for an expression of 
views, and following is a brief summary of their comments. 


I. C. C. Procedure 
Summary of Views Thus Far Expressed by Practitioners 
I. ROTATING CHAIRMANSHIP 


J. V. Norman: The Commission’s efficiency is impaired by the rotating 


chairmanship. The I. C. C. should elect a chairman for at least three 
years. 


W. V. Hardie: There should not be a permanent Chairman, that office 
should be filled by election by the Commission (not by the President) 
for a term of two or three years with possibility of extension, the selec- 
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tion to be governed by considerations of fitness for executive and adminis- 
trative duties. 


Albert E. Stephan: The Commission’s efficiency is impaired by the rotat- 
ing chairmanship. There should be a permanent chairman designated 
by the President. 


F. C. Hillyer: The rotation system is not a major cause of inefficiency. 
The chief cause is the volume of formal cases. 


J. F. Eshelman: The rotating chairmanship does not result in any 
material inefficiency. It has some advantages in educating the Com- 
missioners. 

John R. Turney: The Chairman of the Commission should be a permanent 
office with a term of not less than five years, the Chairman to be selected 
by the Commission. He should be the representative of the Commis- 
sion in all of its relations with Congress, the President, and generally 
exercise the executive direction of the functioning of the Commission’s 
personnel such as the chief judge of an appeal court exercises. I do not 
agree at all that there is any danger of a Chairman dominating the 
Commission any more than the Chief Justice dominates the Supreme 
Court or a chief judge dominates a court of appeals. The rotating 
system is highly inefficient and is productive of dissension, lack of con- 
tinuity of control and policies. 


Warren H. Wagner: I have grave doubts as to the desirability of a 
permanent chairman. I believe that rotation increases the efficiency of 
a Commissioner. 


R. Granville Curry: The rotating chairmanship is reasonably satisfac- 
tory although it involves some inefficiency. The permanent chairman 
tends to become a dominating influence. We want a Commission of 
eleven members and not a one-man Commission. In any event, the selec- 
tion of the chairman should be left to the Commissioners and not en- 
trusted to the President because of the danger of political influence. 


Walter McFarland: The rotating chairmanship does not impair the 
Commission’s efficiency in performing its regulatory functions. A 
Chairman appointed by the President and authorized to exercise the 
Commission’s functions as to appointment of personnel, distribution of 
work, and expediture of funds could dominate the Commission, and thus 
destroy its usefulness. 


Parker McCollester: If a vigorous Chairman could be found and appoint- 
ed for a period of years he could do much to promote improvement in the 
Commission’s organization. I do not think an administrative Vice 
President who is under the Chairman could accomplish the same result, 
because inefficiency may stem quite as much from the attitude of the 
Commissioners themselves as from that of the staff and a Vice President 
would have little influence and no authority over the members of the Com- 
mission. 
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Il. CENTRALIZED ADMINISTRATION 


Albert E. Stephan: Inefficiency does result from having eleven Com- 
missioners passing on different personnel matters. There should be a 
competent director answerable directly to the chairman. 


J.V. Norman: Some inefficiency results from each Commissioner being 
responsible for personnel matters in the bureau under his jurisdiction. 
An expert should be appointed for this purpose perhaps reporting to the 
Commissioner in charge of the bureau. 


J. F. Eshelman: Having different bureaus under different Commission- 
ers may make for some differences in the handling of personnel matters 
but putting them all under one Commissioner might have its drawbacks. 


Walter McFarland: I doubt if inefficiency results from the present 
system. Routine personnel matters, on account of Civil Service regula- 
tions, are largely handled by the Bureau of Administration. It should 
be feasible to enlarge the duties of the Secretary, if desired. In the ap- 
pointment or promotion of bureau chiefs and similar officers, views of 
the Commissioner in charge certainly should be considered. 


F.C. Hillyer: The assignment of jurisdiction over bureaus to the several 
Commissioners should make for efficiency but some Commissioners become 
so engrossed in handling the internal affairs of a bureau that they do not 
have sufficient time to study formal eases. 


W. V. Hardie: The powers of the Chairman over personnel and adminis- 
trative matters may well be considerably increased but not made 
absolute; he should be given an able and well-paid assistant to handle 
detail and less important matters; Commissioners in charge of particular 
Bureaus should have co-authority in such matters particularly affecting 
their respective Bureaus. 


S. 8. Eisen: I have long felt that inefficiency results from having each 
Commissioner responsible for personnel matters in the bureau under his 
jurisdiction. This involves the danger that certain Commissioners may 
seek and actually obtain promotions and other benefits for the personnel 
under their particular jurisdiction. There should be an administrative 
officer responsible for efficient administration. I am opposed to further 
delegation of power under the Commission’s present setup. 


John R. Turney: My views on this subject have changed somewhat over 
the course of the past year or two. The functions of a director of a 
bureau are twofold: (a) as an administrator in the organization, disci- 
pline and management of the personnel within the bureau and the assign- 
ment of the work tasks, with respect to which matters he should report 
to an over-all executive vice president; and (b) matters involving the 
exercise of discretion for the preparation of material for the Commission. 
With respect to such matters, I see no reason why the director should 
not continue to report to the individual Commissioner. This will enable 
the Commission to maintain direct contact with the bureau and at the 
same time remove from them the routine duties of handling personnel 
which I believe is the source of the present inefficiency. 
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Warren H. Wagner: With a division specializing in administrative 
problems and also a Secretary, I question the need of anything like an 
Executive Vice-President. However, the chairman should have an ad- 
ministrative assistant of wide experience. 


R. Granville Curry: It would be desirable to place personnel matters in 
the hands of an administrative assistant subject to review where neces- 
sary. I understand the I. C. C. has sought to establish such position but 
the Civil Service Commission has declined to rate it above a mediocre level 
making it impossible to get a man of high caliber. The administrative 
assistant should be vested with sufficient authority by statutory amend- 
ment. 


Ill. MORALE OF EXAMINERS 


Parker McCollester: I am not convinced that the Examiners should not 
be made more independent of the Commission than they traditionally 
have been. The Administrative Procedure Act has certainly produced a 
spirit of independence and a vigor in the Examiners of the Federal 
Trade Commission which was noticeably absent before. It seems to me 
that this may be more important in a presiding Examiner than familiari- 
ty with the factual matters with which the Commission deals. 


F. C. Hillyer: The morale of examiners began to decline about 1927 
when the Commission was forced to adopt the Army system of promotion 
regardless of merit. I would suggest that with approval of a large com- 
mittee of experienced practitioners, able examiners might be appointed 
deputy commissioners, with resident offices throughout the country, and 
with power to decide many matters with appeal to a Division. 


W. V. Hardie: Greater care is needed in selecting and promoting able 
examiners; also a better system of evaluating the quality of their work, 
supplementing the appraisal of the Chief Examiner. 


J. F.Eshelman: The pay of examiners should be high enough to attract 
men of ability. Their general coverage under the Administrative Pro- 
cedure Act should give them increased authority and prestige. 

Albert E. Stephan: Ahe Administrative Procedure Act should give ex- 
aminers more prestige. The compensation should be high, and with 
adequate graduated increases. 

J.V. Norman: The morale depends largely on the attitude of the Com- 
mission itself toward the examiners. The more confidence shown in them, 
and the more consideration given them, the better the morale. 

John R. Turney: The Examiner should take on the stature of a judge 
and his findings and reports accorded the respect given a judge. This 
I believe to be the spirit and purpose of the Administrative Procedure 
Act, and I think the Commission might well employ it both in the treat- 
ment of its Examiners and in its procedures. In other words, it seems 
to me that the report of the Examiner should be the initial report and 
order of the Commission and that changes should be made in that report 
rather than an entirely new report written. In view of the congestion 
and delay of Commission cases, it seems inexcusable to have a report of 
a proceeding rewritten as many times as frequently happens. 
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R. Granville Curry: I believe the morale of examiners is already im- 
proving under a competent Chief Examiner and his assistants and by 
promotions. Possibly the Commission should combine the examiner 
force of the Bureau of Motor Carriers with the present Bureau of Formal 
Cases. Possibly through staff meetings or otherwise, the Commissioners 
and examiners should get closer together. There is confusion as to how 
hearing examiners are to be promoted and as to the basis for promotion. 
These questions require careful study. 


Warren H. Wagner: With the increased responsibility on examiners 
the Commission should take affirmative steps to recognize the importance 
of their work, as should also the Civil Service Commission and Congress. 


S. 8. Eisen: The Commission in affirmative session could help matters 
by initiating some principles for the guidance of examiners. There is too 
much of a tendency especially in motor carrier cases, for different ex- 
aminers to reach different conclusions on the same state of facts. 


IV. DELAY IN RENDERING DECISIONS 


Walter McFarland: The parties themselves are often responsible for de- 
lays. Contested, cases could be expedited as follows, but it would increase 
the Commissions traveling and reporting expenses and cause some in- 
convenience. Set cases for hearing promptly, giving an Examiner only 
a few cases instead of a long itinerary, so that proposed reports can be 
prepared promptly; have the Examiner draft a final report, in the light 
of exceptions and replies to be laid before the Commissioners prior to 


the argument; and have the Commission consider it within a day or two 
of the argument. 


John R. Turney: This delay is occasioned partly by procedure, partly by 
organization, and partly by inertia. If the Examiner is to be accorded 
the status of a judge, then I believe Mr. Hillyer’s suggestion of locating 
Hearing Examiners at a number of cities throughout the country is an 
excellent one. Although I can conceive of difficulties in the assignment of 
eases, I believe they can be overcome by flexibility in temporarily trans- 
ferring one Examiner to another location. My suggestion would be that 
an Examiner be located at the headquarters of each State Commission un- 
less the workload, as indicated by an analysis of the last several years’ 
proceedings, indicates that more than one Examiner were required or 
that the State could be combined with another State to be handled by 
a single Examiner. This would eliminate a large amount of wasted 
time, effort and expense to the Commission in traveling and also should 
greatly expedite the hearings. Each Examiner should be equipped 
with an office and a competent stenographer and in the case of the more 
important States, possibly with a clerical organization. 

In addition to the State Examiners, it probably would be necessary 
to station permanently Examiners in the major carrier centers, such as 
Boston, New York, Cleveland, Chicago, Atlanta, St. Louis, Minneapolis, 
ete. These Examiners would be of somewhat higher grade than the State 
Examiners and would handle the more important litigation. 

The staff of Examiners at Washington would be on a still higher 
level through which all reports would be processed for review and 
criticism, but not for rewriting. 
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Finally, my suggestion would be that the Examiners should be en- 
couraged, rather than prohibited from, rendering their decisions orally 
at the close of the hearing and on the record. 


J.V. Norman: There should be less delay in issuing examiners’ reports; 
also more prompt action by the Commission itself. 


Albert E. Stephan: Cases would be expedited by having each of the 
eleven Commissioners regularly assigned cases to review, on exceptions, 
and report on at frequent and regular intervals. 


J. F. Eshelman: Most delays are due to the necessities of the parties 
rather than to the Commission itself. The modified and shortened pro- 
cedures, where applicable, are helpful in reducing time. 


F. C. Hillyer: My suggestion of having about fifty deputy commission- 
ers would expedite the work. Thus smaller run of cases could be argued 
before the deputy at the close of the hearing, at the several locations 
across the country, and the expense and delay incident to argument in 
Washington would be avoided. 


Parker McCollester: I think that pleadings should be more carefully 
drawn and more complete and informative, and this goes for both 
complaints and answers. I think there should be means of discovery be- 
fore hearing. Generally speaking, I think I would abolish briefs after 
hearings and require briefs to be presented and exchanged at the time 
of hearing as they are in many court proceedings. In lieu of briefs 
after hearing I would have counsel required to argue their cases im- 
mediately before the Examiner. I would set a time limit for the Ex- 
aminers to submit their proposed reports, and I would have the main 
briefs of parties addressed to the proposed report. I think these changes 
would speed up the submission of cases to the Commission for decision, 
but there then remains the great length of time after the Commission 
itself gets a case before it comes out with its decision. What goes on 
here is always a mystery to me. I am inclined to think that perhaps 
there are too many boards of review. Perhaps more cases should be 
decided by a single Commissioner. And certainly we practitioners should 
have instilled into all of us the idea that we should not resort to dilatory 
tactics of one sort or another. 

On the whole, it seems to me that the difficulties are really difficulties 
which arise from the persons involved rather than from the system. No 
small part of the fault lies with us practitioners, but considerable fault 
also lies with the Commission and with its staff in not impressing the 
practitioners with the need for better preparation, clearer thinking, the 
elimination of irrelevancies, willingness to admit where there can be no 
dispute, and a desire to get the work done. 


Warren H. Wagner: The itineraries of examiners are often too long, 
causing a long period of time between the hearing and the writing of the 
report. 
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V. SIZE OF THE COMMISSION 


F.C. Hillyer: A smaller Commission would not expedite decisions. If 
there is to be a change in the number, there should be a larger Commis- 


sion. But the appointment of deputy commissioners would be a great 
help. 


Walter McFarland: Whether in view of its increased duties, a Commis- 
sion of seven members would be as satisfactory as prior to 1917 is 
debatable. By delegating some matters to individual Commissioners and 
others to boards composed of staff members, probably the smaller Com- 
mission could keep abreast of its work. 


W. V. Hardie: The number should not be reduced. There is too much 
work now. There is some danger in centering more power in bureaus, 
especially if the work of a bureau is confined to one type of carrier 
because a bureau naturally develops a slant in favor of the type of car- 
rier over which it has jurisdiction. The Board of Suspension might be 
given more power, with appeal to a Division, but such an arrangement 
might work as the old Commerce Court worked with almost everything 
appealed, doubling the work for all concerned. 


John R. Turney: I feel the Commission is entirely too large and that it 
should be reduced immediately to nine and ultimately to not more than 
seven and possibly five Commissioners, whose functions primarily would 
be as a single body rather than as divisions to pass upon important 
litigation in the first instance and to act as an appellate tribunal from 
decisions of Hearing Examiners in the ordinary run of cases. 


J. E. Eshelman: To reduce the size of the Commission would not be 
helpful. Greater powers have already been delegated to the several 
bureaus and the referring of matters to hearing examiners helps. While 
the Board of Suspension is very capable, there is something to be said 
for having the ultimate decision rest with Commissioners who are in 
closer touch with the other phases of the Commission’s work. 


Albert E. Stephan: Possibly the Commission could be smaller but in 
delegating work of the bureaus I would preserve the right of litigants 
to an independent review by Commissioners who have a breadth of vision 
which may occasionally be obscured in the daily work of a bureau. 


J. V. Norman: A smaller Commission would act more efficiently but 
delegation would have to be carefully limited and at least in the more 
important matters the right of appeal would have to be preserved. 


Warren H. Wagner: I do not believe there should be a smaller Com- 
mission or that there should be more delegation of final authority to 
bureaus. As Commissioner Aitchison says, it is the Commissioners who 
are responsible. 


R. Granville Curry: I doubt whether better results would be achieved 
if there were a smaller Commission and more delegation of power to 
bureaus. There are some matters that can be safely delegated. For 
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example, the present method of handling 6 section applications vests 
practically final authority in the Bureau of Traffic and this delegation 
has been highly satisfactory. 


Vi. AVOIDING VOLUMINOUS RECORDS 


J.V. Norman: The matter of the size of records must be left largely to 
the examiner and the parties. Much of the testimony and exhibits should 
be prepared and distributed in advance, especially rate and statistical 
exhibits. Oral evidence should not be excluded as to such matters as 
market competition. In any event, there should be opportunity for re- 
buttal. 


Parker McCollester: I have not found the procedure before the Civil 
Aeronautics Board a desirable one to follow. It seems to me that 
where the testimony and exhibits are prepared and distributed in advance 
there has developed a habit of endless cross-examination, which means 
that the bulk of the prepared material is tremendous and on top of this 
is an enormous volume of stenographic minutes. The trouble here is, 
I think, largely with the lack of restraint on the part of the practitioners 
and the lack of authority and strictness on the part of trial Examiners. 


Walter McFarland: There is some criticism of ‘‘canned testimony,’’ but 
it has certain advantages. Unless given orally at the hearing, however, 
there is no occasion for copying it into the transcript, and it could well 
be presented as an exhibit. 


Albert E. Stephan: The C. A. B. plan of distributing testimony and 
exhibits in advance is a good one. Much time is lost because the adverse 
party is required to ‘‘shoot from the hip’’ when trying to break down 
exhibits just laid before him. If exhibits were distributed in advance 
the lawyer would know when he goes to the hearing just what questions 
he wants to ask. 


J. F. Eshelman: Some reduction in records has been possible through 
Commission procedures whereby testimony and exhibits are prepared 
in advance. Probably existing procedures go as far in this direction 
as is presently feasible. 


W. V. Hardie: Examiners should acquaint themselves better with the 
issues. There is too much tendency to try to drag points out of adverse 
witnesses on cross-examination when the same points could more quickly 
and easily be developed from the party’s own witnesses. I favor distribu- 
tion of testimony and exhibits before hearing, but it might be better to 
have complainant or applicant distribute first, and allow rebuttal testi- 
mony and exhibits to be filed later, with subsequent hearing if necessary. 


F.C. Hillyer: The C. A. B. plan of distributing testimony and exhibits 
in advance could be used to advantage in many types of cases. Little is 
gained by the element of surprise. 


John R. Turney: This defect is due largely to the practitioners and to the 
lack of control and responsibility exercised by the Hearing Examiners. 
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There is utter lack of uniformity as between different Examiners and 
different divisions. There is need for redrafting the best evidence rule 
which is the most abused rule I know. 


S. 8S. Eisen: The examiner because of his reluctance to make prompt 
rulings admits into the record material that should be excluded. There 
are too many ‘“‘fishing expeditions’’ by counsel which the examiner does 
not stop. An arrangement should be made so that parties who are 
dubious concerning the scope of issues may be able to obtain a clear-cut 


determination of the issues either before the hearing or at any stage of 
the proceeding. 


Warren H. Wagner: Records would be reduced in size if witnesses would 
not consume time unnecessarily in orally explaining exhibits. The ex- 
planation can be written out as part of the exhibit. Time is often lost 
by oral explanation of exhibits which are self-explanatory. 


R. Granville Curry: The proper approach is to give the examiners more 
authority and more training in holding the record to essentials and dis- 
couraging irrelevant and inconsequential matter. Commissioner Aitchi- 
son has demonstrated by his firm rulings how this can be done without 
sacrificing the right of parties to a full hearing. In some convenience 
and necessity cases there might be a limitation on the number of public 
witnesses. The C. A. B. plan may deprive the hearing officer of the 
human and colorful side of the affirmative case. Verified statements are 
less impressive than oral testimony. In one recent case the Bureau of 
Motor Carriers tried the procedure of submitting testimony and exhibits 
in advance but found that the cross-examination was so extensive that 
the trial consumed weeks. The procedure has not since been followed. 


Vil. PRETRIAL CONFERENCES 


F. C. Hillyer: In the usual run of cases before the I. C. C. the pre- 


hearing conferences and ‘‘modified procedure’’ have been ineffective 
and unsatisfactory. 


W. V. Hardie: I have only a general impression that pre-hearing con- 
ferences are of little real value. 


J. F. Eshelman: In general, the pre-hearing conference does not seem 
to have proved of much value. But the fact that it is available permits 
its use where it might be deemed helpful. 


Walter McFarland: I doubt the value of the pre-hearing conference in 
I. C. C. procedure. There is little element of surprise in I. C. C. cases. 
Parties are often scattered over a wide territory and it would be a hard- 
ship for them to attend a pre-hearing conference. 


Albert E. Stephan: In important cases I consider the pre-hearing con- 
ference valuable. Many facts can be stipulated. 


John R. Turney: Pretrial conferences before the Commission have failed 
because of a lack of direction and control by the Commission and the 
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lack of preparation by the practitioners. The primary purpose of a 
pretrial conference is to define and confine the issues. Prior to the 
time the conference is called, the Commission should call upon each of 
the parties, including interveners, for a clear and succinct statement of 
the issues which he believes to be involved and his position with respect 
thereto. At the time the pretrial conference is called, the Commissioner 
or Examiner who is to preside should circulate a statement of the issues 
which he believes to be present and suggest the means by which they can 
be reduced through stipulation. At the pretrial conference, instead of 
a free-for-all town meeting, the presiding Commissioner or Examiner 
should take up each issue separately, attempting to get it defined, clarifi- 
ed, and the evidence with respect thereto stipulated as far as that can be 
done. 

I agree with the other gentlemen that the present pretrial conference 
generally is a farce. 


J.V. Norman: While helpful in some court proceedings the pre-hearing 
conference has not proved successful in I. C. C. practice, largely because 
of the nature of the proceedings. 


Warren H. Wagner: Pre-hearing conferences have amounted to no more 
than a town meeting. They merely add to the time and effort of the 
parties and the Commission and they increase the length of time between 
the initiation of the proceeding and the time of decision. 


8. 8S. Eisen: I have found that the pre-hearing conference is helpful in 
enabling the parties to arrive at a stipulation or agreement concerning 
non-contested matters and also in defining the issues, but, in the smaller 
cases it may be an expensive proposition. For this reason it would not 
be advisable to make pre-hearing conferences mandatory. 


R. Granville Curry: Generally speaking, I believe the pre-hearing con- 
ference is of little value and in many cases it is a waste of time. It may 
be helpful in certain types of cases. 


Parker McCollester: I think much can be accomplished by pre-trial con- 
ferences if lawyers on both sides will prepare for them and approach 
them in a spirit of fair play and of a real desire to arrive at a narrowing 
of the issues and agreement on undisputed facts. Here I think the Ex- 
aminers should exercise a considerable amount of authority and should 
very definitely tell the parties the points on which there appears to be 
agreement and on which evidence will not be permitted. 
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Committee on Memorials 


Your Committee on Memorials respectfully submits herewith the 
names of those members who have been claimed by death since our report 
of one year ago. Biographical sketches have been included in all cases 
in which they could be secured. 


W. G. CuayTon, JR. 

Car. GIEssOWw 

E. L. Hart 

Car. G. STEARNS 

F. L. PartrivgGe 

A. M. Rise 

JOSEPH T. RotH 

Haroip J. WAPLES 

EK. H. DeGroot, Jr., Chairman. 
9-1-51 


Jacob Aronson, Retired Vice President and General Counsel, New 
York Central Railroad, New York City, died at his home in Scarsdale, 
N. Y., January 13, 1951. He was born at Brooklyn, N. Y. Following 
his graduation from high school, he was employed as a stenographer, 
and studied law in the evening classes of Brooklyn Law School of St. 
Lawrence University. Graduated from that school in 1906 with the 
degree of LLB, he received the honorary degree of LLD in 1934. Enter- 
ing the employ of the New York Central in 1906, he became assistant 
attorney, assistant general attorney 1922-1926, assistant general counsel 
1926-1929, general counsel 1929-1933, Vice President, Law, 1933-1947, 
and Vice President and General Counsel 1947-1950. He was retired on 
December 28, 1950, on account of ill-health. In addition to being an 
officer or director of many of the affiliated and subsidiary companies of 
the New York Central and a member of the Law Committee of the 
Association of American Railroads, he was a director of the Centuary 
Federal Savings and Loan Association of New York City and of the 
Scarsdale (N. Y.) National Bank & Trust Company. Mr. Aronson was 
a congregant of the Jewish Community Center of White Plains and for 
many years a member of its Board of Trustees. He had been chairman 
of the Executive Board of the American Hebrew Congregations, and at 
the time of his death was honorary chairman. He was a trustee of 
Brooklyn Law School, and a member of the American, New York State, 
and City of New York Bar Associations. At the time of his death he 
was a member of the Board of Appeals of Scarsdale. He was also a 
member of the Quaker Ridge Golf Club and of the New York Traffic 
Club. Mr. Aronson is survived by his wife, Mrs. Sadie Michaels Aronson, 
and two children, Mrs. Peter (Ruth A.) Meyer and Hubert M. Aronson; 
three grandchildren ; and three brothers. 
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Julius Henry Cohen, Attorney, New York City, died October 4, 1950. 
At a suggestion that Wilbur LaRoe, Jr., could furnish the needed data 
for this obituary sketch, Mr. LaRoe was asked to do so, and his response 
is so fine that it is recorded here in full, as follows: 

‘‘Our Association has lost one of its most distinguished members in 
the death of Julius Henry Cohen. Mr. Cohen was the type of lawyer 
who was never happy unless he was building something of value to the 
community and to the Nation. It was he, who originated the idea of 
the Port of New York Authority which wiped out the boundary line 
between New York and New Jersey in the Metropolitan area and brought 
the States of New York and New Jersey into partnership in one of the 
great cooperative enterprises of this day. Mr. Cohen served the Port of 
New York Authority as General Counsel for many years. Born on 
September 26, 1873, in Brooklyn, N. Y., the son of a poor tailor, he went 
through a real struggle to get his legal education. He received the de- 
gree of LLB. from New York University in 1896, and was admitted to 
the Bar in New York in 1897. His legal career was distinguished by 
association with many public enterprises. He was attorney for the 
Transit Reform Commission from 1900 to 1905. He was counsel for cloth- 
ing manufacturers in some of their labor difficulties from 1910 to 1913. 
He was special counsel for the Public Service Commission of New York 
State in the street car strike of 1916. He was Special Deputy Attorney 
General for the State of New York in one of the most important I. C. C. 
cases, known as the New York Harbor Case, in 1917. He was counsel 
for the Chamber of Commerce of the State of New York and of the 
Merchants Association of New York. He was Vice-Chairman and Gener- 
al Counsel of the St. Lawrence Power Commission in 1931. At that time 
and until his recent retirement from the Port of New York Authority he 
acted as General Counsel for that rapidly growing organization and was 
in a real sense responsible for its growth. Julius Henry Cohen was more 
than a lawyer. He was a statesman in the best sense and a servant of 
the community, always with a very keen appreciation of a lawyer’s duty 
to put the public interest first.’’ 


John Mack Cook, Transportation Consultant, St. Louis, Missouri, 
died in that city on May 10, 1951, following an illness of several months’ 
duration. He was born in Pine Bluff, Arkansas, July 1, 1881, and was 
reared and educated in his native city. Mr. Cook was prominent in 
Pine Bluff for several years, being a co-owner of the Riley Feed Manu- 
facturing Company and later associated with the Cook & Bahlau Grain 
Company. He moved to St. Louis in 1934, establishing himself as Trans- 
portation Consultant, with offices in the Merchants Exchange Building. 
He was a member of the Westminster Presbyterian Church and one of 
the early members of Sahara Shrine Temple. Mr. Cook is survived by his 
wife, Mrs. Dolly McEntire, and one sister, Mrs. Harvey Means, of Pine 
Bluff. Interment was in Bellwood Cemetery, Pine Bluff. 
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Chester Harold Elliott, Traffic Manager, The Carter Oil Company, 
Tulsa, Oklahoma, died in that city on July 11, 1950, from Coronary 
Thrombosis. He was born in Knoxville, Iowa, on December 30, 1896, 
and educated in the Elementary and High Schools of Oklahoma City; 
Traffic Course, LaSalle Extension University, Chicago; and was graduat- 
ed from the Tulsa Evening Law School in 1932. He was employed by the 
St. Louis-San Francisco Railroad as Chief Traffic Clerk from February, 
1918 until February, 1923, and from the latter date to the time of his 
death by The Carter Oil Company. Mr. Elliott was a private in 
the Engineering Corps, U. 8S. Army, from August 1, 1918 to January 
18, 1919. He was a member of the Board of Trustees of the First 
Christian Church, Tulsa, 1950-51, a member of the Tulsa Chamber of 
Commerce, and of Tulsa Masonic Lodge No. 71. Surviving Mr. Elliott 
are his wife, Mrs. Alice M. Elliott; a brother, Fred W. Elliott, Los 
Angeles, California; and a nephew, Ralph Elliott, of Denver, Colorado. 


Ernest Louis German, President and General Manager of the Bourbon 
Stock Yard Company, Louisville, Kentucky, died at his home in that city 
on May 15, 1951, as the result of a heart attack. He was born in 
Louisville on January 19, 1885, and educated in the Louisville public 
schools. Mr. German spent thirteen years in the traffic department of the 
Illinois Central Railroad before coming to the Stockyard Company in 
1917 as Traffic Manager. He became General Manager in 1927, and 
President and General Manager in 1930. In addition to the latter position, 
which he held until his death, he was Vice-President of the Emmart 
Packing Company; a Director of the Stock Yards Bank; a Director of 
the American Stock Yards Association; and Vice President of the 
Louisville Board of Sinking Fund Commissioners. Mr. German was a 
member of the Rotary and Pendennis Clubs of Louisville; and of the 
Saddle and Sirloin Club of Chicago. He was Past Sovereign of the Red 
Cross of Constantine; a member of the Lewis Lodge of Masons; the 
Louisville DeMolay Commandery, and a Knight Templar. He was a 
member of the Third Church of Christ, Scientist. Surviving Mr. Ger- 


man are his wife, Mrs. Loraine Gilmore German, and a sister, Mrs. Helen 
Willard. 


Charles Jerome Hotchkiss, widely known manufacturer of maps, 
Denver, Colorado, died in that city on November 12, 1950 from malignant 
sarcoma brought on by a fall from a ladder many years ago. He was 
born in Pontiac, Michigan, December 11, 1887, and educated in the public 
schools and High Schools of his native city. Mr. Hotchkiss, owner of 
the Hotchkiss Map Company, had been Traffic Manager of the Colorado 
& Southern Railway in earlier years; instructor, Denver University 
School of Commerce; Secretary, Manufacturers Bureau of Denver; 
Traffic Counselor for the Colorado State Highway Department. The 
Hotchkiss Map Company was formed in 1933. Prominent in Masonic 
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circles, he was Past Master of Liberty Lodge No. 150, a member of 
Colorado Consistory, No. 2; El Jebel Shrine ; Past Patron, Electa Chapter 
No. 60, O. E. S.; Past High Priest, Highlands Royal Arch Chapter No. 
39, Knight Templar, Highlands Commandery No. 30, and Past Com- 
mander Pike’s Peak Council of Kadosh. In addition, he was a 33rd Degree 
Mason. Mr. Hotchkiss was married to Miss Esther I. Frincke in 1909. 
Surviving him are his wife, Mrs. Esther I. Hotchkiss; a son, Bruce M. 
Hotchkiss of Tracy, California; a daughter, Mrs. Gladys Tilquist of 
Denver, and one grandson. 


Cecil A. Jones, of the Bureau of Motor Carriers, Interstate Com- 
merce Commission, died at his home in Washington on March 22, 1951, 
death being due to Coronary Thrombosis from which he had suffered for 
four and one-half years following his discharge from the United States 
Army. He was a veteran of two wars, World War I, and World War II, 
having served two years overseas in the first, and four years in Germany 
in the second. When discharged, he held the rank of Major. Mr. Jones 
was born in Pinckneyville, Illinois, on September 16, 1895, his education 
being secured in the public schools of that city. He was graduated 
from the Pinckneyville High School, and after coming to Washington, 
was graduated from the Washington College of Law. Before coming 
to Washington, he was in the employ of the Illinois Central Railroad. 
Mr. Jones was a member of the District Bar Association, The American 
Legion, and the Bradbury Heights Citizens’ Association. The Wash- 
ington Evening Star paid such a beautiful tribute to Mr. Jones, that 
it is repeated here: ‘‘He would have scoffed at the idea of being ‘Santa 
Claus’ Helper,’ but that was just about the size of it. Last Christmas 
Mr. Jones gave about 200 toys to the Central Union Mission, which dis- 
tributed them to needy children. He made about 300 toys in his spare 
time last year, giving them to friends and church organizations. He had 
already started on the toys for distribution next Christmas.’’ In his 
death, many a needy child lost a fine friend. Surviving Mr. Jones, are 
his wife, Mrs. Kezia E. Jones, a son, C. George Jones, of Washington; a 
brother, Frank Jones of Dallas, Texas; and his mother, Mrs. Narsisa J. 
King, of Illinois. 


O. V. King, Traffic Manager, Spur Distributing Company, Inc., and 
President, King Transportation Company, of Nashville, Tennessee, died 
on September 28, 1950, in that city. The cause of death was malignant 
hypertension. He was born on August 3, 1899 in Burlington, Kansas, 
and educated in Burlington High School, and Wichita College. Mr. 
King was a Tank Sergeant in the U. S. Army during World War I, and 
upon his return to civil life, was employed by three Western railroads 
and the Railway Express Company in Salina, Kansas. Following this, 
he returned to his former field, serving as Assistant Traffic Manager for 
the Derby Oil Company of Kansas; then for the Lion Oil Company of 
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Arkansas, and finally to Spur Distributing Company, where he served 
as Traffic Manager until his death. Mr. King was a member of West 
End Church of Nashville. He is survived by his wife, Mrs. Helen 
Huntington King, and one son, Richard Huntington King. 


William C. Leggate, of the Traffic Department of Sherwin-Williams 
Company, Cleveland, Ohio, died October 29, 1950, in Veterans Hospital, 
Mesa, Arizona, of Euremia and complications. Mr. Leggate was born 
in Cleveland on February 14, 1922, and educated in Glenville High 
School, Cleveland; Cleveland College—Night School; Traffic Manage- 
ment and Fenn College—Night School, Rates and Tariffs. Prior to em- 
ployment with Sherwin-Williams, his business career was as follows: 
Shipping Clerk, City Awning & Supply Company, Cleveland, June 20, 
1940 to November 27, 1941; Rate Clerk, Freight, Inc., Cleveland, Novem- 
ber 28, 1940 to April 19, 1943; Rate Clerk, Anderson Motor Service, 
February 14, 1944 to December 18, 1944; followed by his service as 
Administrative Clerk, December 18, 1944, in the Traffic Department of 
Sherwin-Williams, until his death. Mr. Leggate was a private in the 
Quartermasters’ Corps from April 17, 1943, until December 7, 1944. 
He was a member of the Glenville Baptist Church, Cleveland; of the 
Masonic Order; and was an officer in Delta Alpha Nu, a transportation 
fraternity of Cleveland. He is survived by his wife, Mrs. Margie Leg- 
gate, and a little son Bobbie, three years of age. 


Irving F. Lyons, Traffie Director, California Packing Corporation, 
San Francisco, died August 24, 1951, near Decoto, California, in an air- 
plane crash on his return from a business trip to Chicago. He was born 
April 14, 1892, at San Francisco, and educated in the public schools, as 
well as Sacred Heart College, San Francisco, after which he studied 
law for one year at Golden Gate College. Mr. Lyons was admitted to 
practice before the I. C. C. on October 14, 1929, and the United States 
Maritime Commission, April 12, 1938. He was a charter member of the 
Association of I. C. C. Practitioners. Mr. Lyons worked for the Southern 
Pacific Company in various capacities for four years prior to employment 
by the California Fruit Canners Association in April, 1913. This asso- 
ciation was one of the predecessors of California Packing Corporation, 
and when the latter was formed, in March, 1917, Mr. Lyons was assigned 
to the Freight Accounting Department. 

In August of that year he was advanced to the traffic department 
of the organization, and in 1927 became Traffic Director of the Corpora- 
tion, which position he held at the time of his death. He was appointed 
Consultant to the Transportation Committee of the War Production 
Board in October, 1942. 

Mr. Lyons was a member of the Roman Catholic Church; The 
Family Club of San Francisco, the Claremont Country Club of Oak- 
land, and The Olympic Club of San Francisco; various committees of 
the Practitioners Association, and Chairman of the San Francisco Region 
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Chapter in 1949. He was also a member of The National Industrial 
Traffic League, having joined on November 25, 1925. He was Vice- 
President of the League in 1948 and 1949, and President in 1950. Active 
always, he was Chairman of the Executive Committee in 1946 and 1947, 
and held various committee assignments throughout the years. In the 
National Freight Traffic Association, he was one of the Regional Vice- 
Presidents, and a member of the Executive Committee in 1949. At the 
time of his death, he was a member of the National Canners Association 
and had been Chairman of its Traffic Committee for a number of years. In 
the Canners League of California, he had been Chairman of the Traffic 
Committee for nearly twenty-five years. He served on the Traffic Com- 
mittee of the Dried Fruit Association of California from 1927 until his 
death. A member of the San Francisco Chamber of Commerce, he was 
Chairman of the Carrier and Terminal Rates and Charges Section of the 
Port Promotion Committee for the year 1951. Mr. Lyons was also a 
member of the California State Chamber of Commerce, and served for 
the years 1950 and 1951 on the Sub-committee to the Statewide Trans- 
portation Committee to study legislation to regulate highway motor ear- 
riers. Surviving Mr. Lyons are his wife, Mrs. Christine P. Lyons; two 
children, Irving F. Lyons, Jr., and Mary Christine Lyons; his moter, 
Mrs. Teresa Lyons; two brothers, Daniel H. and Philip Lyons; and three 
sisters, Mrs. Irene Jake, Mrs. Margaret Steffan and Mrs. Teresa 
Cechettini. 


Malcolm Bethune McDaniel, Superintendent, Railway Express 
Agency, Norfolk, Virginia, died October 17, 1950, in an automobile 
accident near Williamsburg, Virginia; his wife, Mrs. McDaniel being 
killed in the same accident. The accident was caused by the driver of an 
approaching car falling asleep at the wheel. Mr. McDaniel was born 
August 4, 1894, in Abbeville, Alabama. He received his B. S. Degree 
at the University of Alabama, and his LL.B at Harvard. He was with 
the Railway Express Agency for 32 years. During World War I, he 
served in the United States Army, being discharged December 12, 1919 
with the rank of 2nd Lieutenant. Mr. McDaniel was Past Commander, 
Knights Templar, Plantagemet Commandery No. 1, Wilmington, N. C.; 
Past High Priest, Royal Arch Masons, Concord Chapter No. 1; Past 
Illustrious Master, Royal and Select Masters, Munson Council No. 4; 
Member Orient Lodge No. 359 A. F. & A. M.; all of Wilmington ; member 
of the Alabama Bar Association, and a member of Phi Gamma Delta 
Fraternity, University of Alabama, 1920. Mr. McDaniel was also a 
member of Epworth Methodist Church of Norfolk, Virginia. He is 
survived by an only daughter, Mrs. Ben (Marilyn Eloise McDaniel) 
Barger, of Durham, N. C. and two granddaughters; four sisters, Lillian 
M. Floyd, Abbeville, Alabama; Mary M. Moring, of Abbeville; Sybil 
Lucille M. Chambers, Abbeville; Euna M. Elliott, Birmingham, Alabama, 
and two brothers, Colonel E. H. McDaniel, of Ft. Leavenworth, Kansas 
and P. A. MeDaniel, Clayton, Alabama. 
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John F’. McGrath, Vice President, Gateway Transportation Company, 
LaCrosse, Wisconsin, died of a heart attack in Minneapolis, where he had 
participated in an I. C. C. hearing. His death occurred on March 7, 
1951. Mr. McGrath was born in LaCrosse in 1896, and educated in the 
schools of that city. Before becoming Chief Clerk in the offices of the 
Chicago, Burlington & Quincy Railroad, in LaCrosse, where he served 
from 1919 to 1933, he was employed by the Harry Dahl Motors Company, 
and the G. Heileman Brewing Company. He became Vice President and 
Traffic Manager of the Gateway in 1933. Mr. McGrath was active in 
regional and national traffic organizations, holding office in many of 
them. He served on the boards of directors of the Middle West Motor 
Freight Bureau, Central States Motor Freight Bureau and the La- 
Crosse Traffic Bureau. He was a member of the Wisconsin Motor 
Carriers Association, Illinois-Minnesota Motor Carrier Association, 
Winona Traffic Club, the Chicago Association of Commerce and the 
national classification committee of the American Trucking Associations. 
A veteran of World War I, he was a member of the American Legion. 
He was also affiliated with Frontier Lodge No. 45 F. & A. M. Mr. 
McGrath is survived by his wife, the former Marie Kleinsmith; his 
mother, Mrs. Jennie McGrath, and one sister, Mrs. Alfred W. (Irma) 
Jungbluth, all of LaCrosse. 


Archibald W. MacLaren, President of the New York Stockyards 
Company, the Union Stockyards and Market Company of New York, the 
Columbia Lighterage Company, of New York, and the Weehawken 
(N. J.) Stockyards Company, died suddenly after a brief illness on 
May 5, 1950. He was a retired Vice President of the American Steel 
Foundries, and 71 years of age. Born in Cleveland, he attended the 
public schools of Ohio, read law, and was admitted to the bar in 1898. 
A year later he entered the service of the New York Central Railroad. 
Shortly thereafter Mr. MacLaren became Assistant to the Vice President 
in Charge of Traffic for the Chicago Division, and then Assistant to the 
Vice President of the New York Central in New York. In 1910 he 
joined Morris & Company of Chicago as General Traffic Manager. From 
1911 to 1924 he was Vice President in Charge of Sales for the Chicago 
Bearing Metal Company. His career with American Steel Foundries 
began in 1930, when he became its Sales Agent. He had advanced to 
Vice President at his retirement in 1946. Mr. MacLaren was a Trustee 
of Center Island, Oyster Bay, where he had a summer home. He was 
active in the Piping Rock, Bell, Cloud and Seawanhaka Corinthian Yacht 
Clubs, the Everglades Club of Palm Beach, Florida, the Union League 
Club of Chicago, the Ohio Society and the St. Andrew Society of New 
York. Surviving Mr. MacLaren are his widow, Mrs. Charlotte M. Mac- 
Laren, and a sister, Miss Mabel MacLaren of Chicago. 


Currie Jackson Martin, Attorney-at-Law, Chicago, died in his office 
as the result of a coronary attack, on February 28, 1951. He was born 
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October 3, 1905, in Birmingham, Alabama, and educated in Shakespeare 
School, Carl Schurz High School, and the University of Chicago. He 
was engaged in general law practice. During World War II, Mr. Martin 
was in active service for thirty-nine months as a Lieutenant Commander 
in the United States Navy. From October 1, 1942, to December 24, 1945, 
he was with the Landing Craft Infantry, the large part of an amphibious 
force, an invasion unit, as D Communications Officer on the flotilla staff ; 
Aide to the Commander; Secretary and Staff Censor; Legal man on the 
Staff. He won seven battle stars and was awarded the Purple Heart. 
Was in the invasion of Sicily on July 10, 1943. Later he was transferred 
to the Pacific Fleet, serving on U. 8. 8S. DuPage, APA 41 (Transport Di- 
vision 24, later 38), and then to U. S. S. Barnstable, APA 93. He was in 
the invasion of Guam on July 21, 1944, Pelilise on September 14, 1944, 
Leyte (initial landing) October 20, 1944, Luzon (final landing), January 
9, 1945; and Okinawa on April 1, 1945. Lt. Commander Martin was 
wounded in a kamikase attack on his ship at Luzon in Ligngayen Gulf 
on January 10, 1945, but was back in action for the invasion of Okinawa, 
on April 1, 1945. He was a member of the Christian Science Church, 
and Phi Kappa Sigma Fraternity. The surviving members of the 
family are his wife ; his mother, Mrs. Louis Martin, and two step-children, 
Warren Clark and Barbara Clark. 


Albert A. Mattson, Manager of the Traffic Section of the Traffic and 
Transportation Department of Koppers Company, Inc., died suddenly at 
Allegheny General Hospital in Pittsburgh on September 15, 1950. He 
was born in Fairport Harbor, Ohio, on March 26, 1894. He attended the 
public schools in Lead, South Dakota, and received a Bachelor of Laws 
Degree from the University of Michigan. While at the latter institu- 
tion, he played on the college base ball team, where he was catcher 
for the famous George Sisler. He was an expert swimmer, and in later 
life his hobby was scientific farming at his farm near Coldwater, Michi- 
gan. During World War I he was a 2nd Lieutenant in the United States 
Marine Corps. From 1921 to 1927 he practiced law in Soda Springs, 
Idaho, where he served as County Attorney for two terms. He served 
for the next three years as an Examiner in the Bureau of Formal Cases 
of the Commission, resigning in 1930 to join Koppers as Commerce 
Counsel, later becoming Manager of the Traffic Section, where he served 
until his death. He is survived by his wife, Mrs. Ida Smedman Mattson, 
four brothers, and four sisters. 


Robert C. Munholland, Pacific Car Demurrage Bureau, San Francis- 
eo, California, died at his home in Alameda on May 31, 1951. He was 
born November 9, 1885, in Bloomington, Illinois, and following the 
completion of his work in the public schools, was graduated from Cedar 
Rapids Business College, Cedar Rapids, Iowa. Mr. Munholland held 
various positions with the Burlington, Cedar Rapids & Northern Railway 
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from 1897 to 1902; was a clerk in the Cedar Rapids offices of the 
Chicago & North Western 1902-1903; clerk in the Freight Office of the 
Southern Pacific at Los Angeles 1903-1905; Chief Clerk, Pacific Electric 
Railway, Los Angeles, 1905-1906, and entered the service of the Pacifie 
Car Demurrage Bureau, San Francisco in 1907. He became Manager 
of that Bureau in November, 1917, holding this position until his death. 
Mr. Munholland was a member of the Episcopal Church, the Elks, 
Masons, and the Pacific Traffic Association. He was also a member of 
the American Association of Railroad Superintendents, and of the 
Committee on Demurrage, Storage, Diversion, and Reconsignment of the 
Association of American Railroads. Mr. Munholland is survived by his 


wife, Mrs. Minnie Mable Munholland, and three daughters, Lillian, 
Jane and Barbara. 


Raymond J. Newberry, Director of Traffic, Johns-Manville Corpora- 
tion, New York City, died on May 14, 1951, at Mount Vernon, N. Y., of 
rheumatic heart trouble. He was born in New York City, January 26, 
1897, and following his general education, took specialized courses at 
New York University. Previously associated with the Canadian Pacific 
Railway and the Central Railroad of New Jersey, Mr. Newberry entered 
the organization of Johns-Manville in 1916 in the New York office of the 
company. In due course he became Assistant and then General Traffic 
Manager. In 1946, he became Director of Traffic. For a short period 
of time he was with the War Production Board. Mr. Newberry was a 
member of St. Peter’s and Paul’s Roman Catholic Church in Mount 
Vernon, N. Y.; a member of the Traffic Club of New York and Chairman 
of its Board of Directors for a number of years. He was also a member 
of the National Freight Traffic Association; Union League Club of 
Chicago; Transportation Outing Club of New York; the Associated 
Traffic Clubs of America; the National Industrial Traffic League, of 
which he was a member of the Executive Committee; and the Larchmont 
Shore Club, Larchmont, N. Y. Surviving Mr. Newberry are his wife, 
Mrs. May Kenny Newberry; four sons, R. Donovan, Edward M., Joseph 
R. and Arthur W. Newberry; a sister, Mrs. Florence Dagles; and two 
brothers, John and Arthur Newberry. 


Isaac A. Pennypacker was born August 29, 1879 and died July 27, 
1950. He had been ill for only a short time and death resulted from 
cerebral hemorrhage. He was a distinguished member of the Philadelphia 
Bar and for some thirty years had been a partner in the firm of Pepper, 
Bodine, Stokes and Hamilton. He entered the College Department of 
the University of Pennsylvania in the fall of 1898 and at once took an 


important part in the activities of his Alma Mater. He was President 


of his class, and Editor of the Red and Blue, a member of the Sphinx 
Senior Society and of the Delta Phi Fraternity. He took his degree of 
A.B. in 1902. Having graduated from the Law School of the University 
in 1906, he at once began the active practice of law and combined with 
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his practice many patriotic and civic activities. He served in turn as 
Secretary of the General Alumni Society of the University and as Presi- 
dent of the Associated University of Pennsylvania Clubs. He served a 
term as President of the Society of the Cincinnati, Sons of the Revolution, 
the Society of The Colonial Wars and the Colonial Society of Pennsyl- 
yania. He was a devout member of the Episcopal Church, taking his 
Christian responsibility with the seriousness that was characteristic 
of him. His work at the bar was always painstaking and thorough. 
He expressed himself without heat but with persuasiveness and 
force. He enjoyed the confidence of the judges of all the courts and 
the respect of fellow members of the bar. He was a firm believer in the 
American constitutional system and regarded with suspicion any and 
all attempts to weaken or modify it. He was essentially a conservative 
and was wont to focus his powers of analysis upon what he regarded as 
futile schemes of international organization. In politics he was a Repub- 
lican but was never a candidate for public office. He was a man of wide 
reading and generous culture and a very large circle of friends took deep 
satisfaction in his companionship. In addition to the organizations al- 
ready mentioned, he was a member of the Union League, of the Ritten- 
house and St. Elmo Clubs and of the Maryland Society of Pennsylvania. 
His home life was exceptionally happy. He is survived by his wife, by 
one son N. Ramsay Pennypacker and by three daughters, Mrs. Gorham 
Haskell, Mrs. Edward Warwick and Mrs. Gardiner Pearson. 


Joe L. Silverstein, President of the Midwest Steel Corporation, and 
a member of the law firm of Silverstein and Angel, of Charleston, W. Va., 
died July 7, 1950 after an illness of several months. He was born in 
Montgomery, West Virginia, June 18, 1898 and educated in Virginia 
Military Institute, the University of Pennsylvania, the Wharton School 
of Business and Washington and Lee, receiving his LLB degree from the 
latter. He was in the U. S. forces during the first World War. He was 
interested in sports, and at Washington and Lee, was nicknamed ‘‘ Bullet 
Joe,’’ in recognition of his football prowess. He was especially interest- 
ed in hunting and fishing. He was captain of the Washington and Lee 
team in 1919, and gained All-American mention as a fullback in 1920. 
Mr. Silverstein is survived by his wife, Mrs. Bertha 8S. Silverstein; a 
daughter, Mrs. Ira Spear of Baltimore, Md., and a son, Lee, at home. 
Mr. Silverstein was a member of the Scottish Rites bodies and Beni 
Kedem Temple of the Shrine; also of Mountain City Lodge No. 67; 
A. F. & A. M. of Lexington, Va. In addition, he was a member of 
Charleston Lodge No. 202, BPOE; the Charleston Press Club, and 
Virginia Street Temple. 


Charles W. Strickland, General Traffic Manager, Cone Mills Corpora- 
tion and Affiliated Companies, Greensboro, North Carolina, died in that 
city on December 19, 1949. He was born in Harnett County, North 
Carolina, on May 20, 1886, and received the equivalent of a college 
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education. Beginning as a clerk with the Proximity Mercantile Company, 
and following this service in a clerical capacity for the Southern Railway 
Company, he later organized the traffic department of Cone Mills 
Corporation, and was its directing head until his death as above. Mr. 
Strickland was a member of the First Baptist Church of Greensboro; 
of the Masonic order ; the Greensboro Chamber of Commerce, serving for 
several years as chairman of the traffic division; the North Carolina 
Traffic League, where he served on various important committees; and 
the Southern Traffic League. He is survived by his wife, Mrs. Rena 
Thigpen Strickland; a son, Charles W. Strickland, Jr., of Greensboro, 
North Carolina, and a daughter, Mrs. W. H. Myers, of Los Angeles, 
California. 


John R. Sweeney, Sales Engineer, General American Transportation 
Corporation, Chicago, Illinois, died unexpectedly in that city on February 
25, 1951. The cause of death was coronary occlusion. Mr. Sweeney was 
born in Pittsburgh, Pennsylvania on October 2, 1896, and was graduated 
from St. Mary’s High School before entering upon his life work in the 
business world. After serving as stenographer, rate clerk and chief 
clerk, he became assistant traffic manager, and later traffic manager— 
the last two positions covering 22 years. Mr. Sweeney served in 
World War I, with the rank of lieutenant. A member of the Catholic 
Church, he was a 3rd degree member of the Knights of Columbus, 
Bellevue, Pennsylvania, Council No. 1400 and a 4th degree member of 
Fort Pitt General Assembly, Pittsburgh, Pennsylvania. He was also 
a member of the Pittsburgh Traffic Club; the Oil City-Franklin Traffic 
Club; the Catholic War Veterans; the Veterans of Foreign Wars; the 
American Legion; the Military Order of World Wars; and the Delta Nu 
Alpha Transportation Fraternity, Inc., Chicago Chapter. Surviving 
Mr. Sweeney are his wife, Mrs. Noney Reardon Sweeney; three sisters, 
Mrs. R. D. McKibbin, Jackson Heights, New York, Mrs. Henry Busch, 
Pittsburgh, and Mrs. Joseph Agazulli, of Pittsburgh; and one brother, 
Raymond Sweeney, of Pittsburgh. Burial was in Sharon, Pennsylvania. 


Joseph H. Tedrow, Transportation Commissioner, Chamber of Com- 
merce of Kansas City, Missouri, died of a heart attack on 
August 1, 1951, while in Jefferson City, Missouri, representing the 
Chamber before a legislative committee regarding a highway problem. 
Mr. Tedrow was born November 14, 1885, in Monroe County, Iowa. He 
moved to Washington, D. C., in 1890 with his parents, and attended grade 
school there. When he was 12 years of age, his family moved to St. 
Joseph, Missouri, where he was graduated from high school. He was 
graduated from the Kansas City School of Law in 1920. He joined the 
staff of the Chamber of Commerce of Kansas City in 1915 as Assistant 
Transportation Commissioner, and became Transportation Commissioner 
in 1920. In the Fall of 1943, at the request of the Kansas City Traffic 
Club and the Transportation Club of Kansas City, under the auspices of 
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the Board of Education, he began instructing a class in Regulation of 
Transportation and Practice and Procedure before the Interstate Com- 
merce Commission. In 1946 this course was taken over by the University 
of Kansas City, and Mr. Tedrow continued as instructor and lecturer 
until his death. He was the author of a text-book entitled ‘‘ Regulation 
of Transportation,’’ which has gone into its fourth edition, and is widely 
used by colleges and universities throughout the country. In January 
1951, he was honored by a certificate of award from the Associated 
Traffic Clubs of America for his services in the development of educa- 
tion; National Industrial Traffic League; Traffic Club of Kansas City; 
various traffic organizations of Kansas City gave a testimonial dinner in 
honor of Mr. Tedrow, at which time announcement was made that a 
library on traffic and transportation was to be established at the Uni- 
versity of Kansas City to be known as the Joseph H. Tedrow Traffic 
Law Library. Mr. Tedrow was a member of Delta Nu Alpha (Trans- 
portion Fraternity) ; Native Sons and American Sons of the Revolu- 
tion; National Industrial Traffic League; Traffic Club of Kansas City; 
Transportation Club (Honorary Member); and the Kansas City Bar 
Association. He is survived by his wife, Mrs. Martha Payne Tedrow, 
and daughter, Miss Catherine Tedrow, at home; another daughter 
Mrs. Eugene L. Selders of Kansas City; one son, Robert C. Tedrow, 
Bartlesville, Oklahoma; a brother, Harvey Tedrow, Denver, Colorado; 
and a sister, Mrs. Jennie Courter, of San Antonio, Texas. 


Edward M. Thomas, Vice President—Accounting, the New York 
Chicago and St. Louis Railroad Company, died of a heart attack at his 
home in Cleveland, Ohio, on April 14, 1951. He was born in Richmond, 
Virginia, May 31, 1879, and was graduated from Richmond High School. 
He began his railroad career with the Chesapeake and Ohio at Richmond 
on April 1, 1897, as a clerk in the Motive Power and Stores Department. 
In 1900 he became Storekeeper at Clifton Forge, Virginia. His subse- 
quent career on the Chesapeake and Ohio was as follows: Clerk, Auditor 
of Disbursements’ Office, Richmond, 1902-1908; Special Accountant 
and Statistician, 1908-1913; Member Valuation Committee in charge of 
accounting, 1913-1918 ; General Auditor in charge of Corporate Accounts, 
1918-1920; Comptroller, 1920-1943; Comptroller, C & O-Pere Marquette 
1930-1943 ; Comptroller, C. & O-Pere Marquette-Nickel Plate, 1933-1943 ; 
Vice President these three railroads and subsidiary companies 1943-1947 ; 
and in November 1947, Mr. Thomas became Vice-President Finance and 
Accounting of the Nickel Plate Road, in which capacity he served until 
October 1, 1950, at which time he became Vice President-Accounting, 
which position he held at the time of his death. He was a member of 
the Railway Accounting Officers’ Association, 1920-1934 (Executive 
Committee and Committee on General Accounts, President, 1924-1925) ; 
and a member of the Association of American Railroads General Com- 
mittee, Accounting Division. Mr. Thomas was a member of Plymouth 
Church of Shaker Heights. He belonged to the Canterbury Country 
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Club, the Mid-Day Club, the Cleveland Athletic Club, The Country Club 
of Richmond, Virginia, and the Virginia Boat Club. Surviving him are 
his wife, Mrs. May Forrest Thomas; a daughter, Mrs. Mary Boorse; a 
son, Edward M., Jr., of Kalamazoo, Michigan, and four grandchildren. 


Selden Fennell Waldo, partner in the law firm of Gray, Waldo and 
Chandler, Gainesville, Florida, died of a kidney ailment in that city on 
November 9, 1950. He was born in Gainesville on March 1, 1915 and 
attended the Gainesville Public Schools, being graduated from High 
School in 1933. Mr. Waldo received the Bachelor of Arts degree, Uni- 
versity of Florida, cum laude, in 1937, and his LLB from the same in- 
situation in 1939. He began the practice of law in Miami, Florida, and 
remained there one year. Thereafter he returned to his home city and 
was subsequently a member of the firm of Layton, Gray & Waldo, this 
firm being Gray, Waldo & Chandler at the time of his death. Mr. Waldo 
was a member of the First Methodist Church of Gainesville, where he 
served as chairman of the Board of Stewards, Lay Leader, and taught 
different Sunday School classes. He was a member of Sigma Epsilon 
Social Fraternity, Phi Delta Phi legal fraternity, and held offices in each 
organization. He was also very active in the Junior Chamber of Com- 
merce and had served as President of the Gainesville, Florida, Group, 
as State District Vice-President, State President, National Vice Presi- 
dent, and National President. At the time of his death, Mr. Waldo was a 
member of the Board of Directors of the National Junior Chamber of 
Commerce, as well as that of the United States Chamber of Commerce. 
He took an active interest in politics from the time he was President of 
the student body in high school and Chancellor of the Honor Court at the 
University of Florida. He held the office of Municipal Judge in Gaines- 
ville and was an extremely active member of the Florida State Young 
Democrats. He actively campaigned for such outstanding Florida 
politicians as Spessard Holland in his successful gubernatorial campaign 
in 1940, as well as in his senatorial campaign in 1946. He was a leader 
in the group of younger men who were successful in electing Congressman 
George Smathers to the United States Senate in 1950. Mr. Waldo was a 
member of the Eighth Judicial Circuit Bar Association of Florida, and 
had served as President of that organization upon two occasions. He was 
also a member of the Florida State Bar Association and the American 
Bar Association. He is survived by his wife, Tommy Ruth Blackmon 
Waldo, and two sons, George Waldo and Andrew Waldo; and also by 
his mother, Mrs. George S. Waldo, all of Gainesville, Florida. 





John C. Walker, Traffic Manager, American Book Company, Cin- 
cinnati, Ohio, died in that city on October 13, 1949 as a result of coronary 
thrombosis. Mr. Walker was born in Cincinnati, September 15, 1882, 
and his business career was in transportation and traffic service. He 
became Traffic Manager of the American Book Company in 1900, re- 
maining with that employer until his death as above. He was a member 
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of St. Cecilia Catholic Church and of the Knights of Columbus (Social 
Member) Elder Council, also of the Cincinnati Traffic Club; and of the 
Bowling League. Surviving Mr. Walker are his wife, Mrs. Anna F. 
Walker, and two sons, Charles T. Walker and John H. Walker, and nine 
grandchildren. 


Patrick H. Yorke, General Agent, Great Northern Railway, Pitts- 
burgh, Pennsylvania, died in that city April 25, 1951. He was born 
November 17, 1888, at Napanee, Ontario, Canada, and educated in the 
publie schools of Washington, Pennsylvania, graduating from the Wash- 
ington High school in 1905. He entered the service of the Great North- 
ern in 1917, and was granted leave of absence to attend the Officers 
Training School during World War I. After a year overseas with the 
78th Field Artillery, Sixth Division, he was discharged with the rank of 
Captain. He was married in 1902, and in 1925 was graduated from the 
Duquesne Law School, and admitted to practice law in Washington 
County. On April 1, 1925 he was made General Agent of the Great 
Northern, and held that position until his death. Mr. Yorke was a mem- 
ber of the Traffic and Transportation Association of Pittsburgh; The 
National Defense Transportation Association; the Pittsburgh Passenger 
Club; Cumberland Traffic Club; Veterans of Foreign Wars; Linton 
Post No. 175, American Legion; the Elks, and the Knights of Columbus. 
He is survived by his wife and three children; Patrick H. Yorke, Jr., 
and Mrs. Martha E. Lueas, both of Washington, Pennsylvania; and 
David G. Yorke, a student at Carnegie Tech; one grandchild and four 
sisters, Mrs. Kathleen O’Brien and Miss Veronica A. Yorke, both of 
Washington; Mrs. Edith Ramley of Royal Oak, Michigan and Mrs. 
Florence Neu, of Philadelphia. 


Douglas Lynch Younger, Assistant General Counsel of the Norfolk 
and Western Railway Company, died at Roanoke, Va., May 24, 1951, leav- 
ing his wife, Sue Compton Younger, and a daughter, Mary Sue, aged 
seven years. Born in Lynchburg in 1895, son of John J. and Mildred Clay- 
ton (North) Younger, he was a lineal descendant of Charles Lynch of 
Chestnut, Hill, on the James, below what is now Lynchburg, who was 
Colonial Justice and Member of the House of Burgesses, and his son, John 
Lynch, the founder of Lynchburg. Lynch Younger was educated in the 
publie schools of Lynchburg and at an early age took clerical position in 
the office of Honorable R. Walton Moore in Washington, at the same time 
studying law in National University Law School. In 1916 he graduated 
there with degree of Bachelor of Laws and was awarded the McArthur 
Medal for the best senior examination. The next year he received the 
degree of Master of Laws with honors as follows: for the best work in 
Moot Court; prize for the student who ‘‘most satisfactorily completed 
his course in the Law School’’; and honorable mention for the University 
Gold Medal for the most satisfactory postgraduate examination. In due 
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course, he was admitted to the Bar in the District of Columbia and 
Virginia. Walton Moore’s office specialized in traffic law before the In- 
terstate Commerce Commission ; he represented a group of the principal 
railroads and steamship carriers in Southeastern United States. It was 
in this special field of practice that Lynch Younger was brought up and 
actively participated. When the United States took over control of the 
railroads in the First World War, he became Assistant General Counsel 
of the United States Railroad Administration; later he enlisted in the 
Coast Artillery and was expecting overseas orders when armistice came 
in 1918. Walton Moore (who later was Assistant Secretary of State, 
1933, and Counsel for the State Department) had the highest profes- 
sional and personal regard for Lynch Younger; and it was on his un- 
qualified recommendation that Lynch Younger was appointed in 1920 
Commerce Attorney for the Norfolk and Western Railway Company 
with office in Washington. Steadily thereafter through the years he in- 
creased in expertness, judgment, and recognition in his field, remaining 
with the N & W to the end. In 1939 his office was transferred from 
Washington to Roanoke and in the following year, in view of his long 
experience and broader knowledge, he was named Assistant General 
Counsel of the Company. And in that position, active and alert to the 
last week, high in the confidence of the management of his Company, 
he died. Of friendly disposition, naturally sociable, he was an engaging, 
happy companion, as well as a forthright, steadfast lawyer. 





Committee on Education for Practice 


Our Committee was appointed during the latter part of December, 
1950. At the time of such appointment, we were advised by the Presi- 
dent of the Association that our primary function was to make a survey 
of, and gather information concerning, various schools, colleges, uni- 
versities and other institutions offering courses of study involving trans- 
portation, and to make recommendations with regard to the matter of 
the establishment by the Association of certain minimum standards 
which must be complied with by such institutions of learning before the 
same would be accredited by the Association. 

At the outset, it must be stated that the assignment given to our 
Committee was a most extensive one, and one which could not be fully 
accomplished within the time we had to work prior to the rendition of 
this report. Nevertheless, the members of the Committee have, to the best 
of their ability, investigated institutions of learning offering courses in 
transportation within their respective territories. 

Based upon this investigation, which we must admit was somewhat 
limited, we have concluded that there is, at the present time, no uniform 
course of study prescribed ; there are no specific qualifications applicable 
to faculty members; and that generally each of the institutions investi- 
gated followed its own planned course of study. 

Based also upon our investigation, which included conferences with 
certain representatives of the Interstate Commerce Commission, we were 














i —) 


A 
‘ 


~~ OO mem wm UQ 


—_— 











SEPTEMBER, 1951 857 








advised that the results of past examinations for admission to practice 
before that Commission indicated, insofar as those applicants who did 
not pass were concerned, a lack of proper preparation and study with 
regard to certain fundamental and basic requirements necessary to 
success in such examinations. Particularly was this fact true when it 
was discovered that such non-successful applicants disclosed a lack of 
adequate preparation and learning with regard to the leading decisions 
of the Commission, as well as the Rules of Practice of the Commission. It 
appeared that those non-successful applicants had concentrated more 
upon the history of the Interstate Commerce Act, rather than upon the 
knowledge of the various provisions of the Act, as well as the leading 
decisions of the Commission rendered thereunder. 

Our investigation also disclosed that, insofar as the educational and 
experience background of applicants for admission to practice was con- 
cerned, they had not been adequately prepared with regard to the matter 
of evidence or legal ethics. This being so, our Committee has concluded 
that there is a dire need for the establishment. of a minimum prescribed 
course of study, which must be followed by applicants seeking admission 
to practice before the Commission. In addition, we have concluded that 
adherence to such minimum prescribed course of study should be a con- 
dition precedent to any school, college, university or other institution 
of learning being accredited by either the Association, the Commission, 
or a joint body comprised of representatives of both. 

Our Committee, within the limited time that it has been functioning, 
does not feel that it has been able to gather sufficient information upon 
which to establish and prescribe a minimum course of study. Certain 
of our Committee members are of the opinion that the best way to 
gather all of the facts necessary to be considered in establishing such a 
prescribed minimum course of study, would be employ a given individual, 
having a transportation educational background, whose duty would be 
to procure, assemble and digest such information, and thereupon, make 
his recommendations to the successor members of this Committee. Cer- 
tain of the members of the Committee did not believe that this course 
should be followed: first, because of the expense involved; and, second, 
because they felt, if given adequate time, the Committee members them- 
selves could do the job. In answer to these two alternative ideas, we 
believe that it is fair to state that, if a thorough job is to be done by the 
Association with regard to the question here being discussed, then 
necessarily one individual, with adequate time at his disposal to do a 
thorough job, is what is required. In this respect, it is our thought that 
the office of the Secretary of the Commission should properly undertake 
the assignment, and undoubtedly, through the cooperative help of Com- 
mission representatives, and successor members of this Committee, the 
objective sought to be attained would be attained. 

When the foregoing survey has been made and completed, then it 
is our recommendation that a Joint Committee be established by the 
Commission ; the membership of which should consist of representatives 
of the Commission and representatives of this Association; the duties of 
which would be to promulgate and prescribe a minimum course of study 
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which schools, colleges, universities and other institutions of legal learn- 
ing must agree to abide by, in order that they might be accredited by 
the Commission. If this course of procedure is followed, we are convinced 
that the objectives of the Association will be best attained, and that the 
purpose of the Commission, in establishing Rule 8 (b) of its General 
Rules of Practice, will be best fulfilled. 

Our investigation and study has disclosed that there is every reason 
to support the program and no reason to oppose it. 


Respectfully submitted, 


- Epmunp M. Brapy, Chairman, 
LESLIE CRAVEN, 
H. D. Driscoin, 
SAMUEL W. EarnsHaw, 
Wiuiam E. Davis, 
GLENN W. STEPHENS, 
JAMES W. WRAPE, 
Wa.uace C. Murcuison, 


G. Liuoyp WILson 
8-31-51 





SPECIAL COMMITTEE REPORTS 
Appointment of I. C. C. Commissioners 


The President of the Association, in appointing members of this 
Committee, announced his purpose to have the Committee widely rep- 
resentative of the membership of the Association and of broad acquaint- 
anceship throughout the country. 

The Committee was formed some years ago for the purpose of recom- 
mending and urging appointment of men of high caliber as members 
of the Interstate Commerce Commission and the retention of those who 
have demonstrated by ability and integrity that they merit reappoint- 
ment and confirmation. 

The most important matter before the Committee during the present 
year has been the reappointment and confirmation of Commissioner 
Rogers as a member of the Commission. Because of this Commissioner’s 
long and distinguished service, the Committee unanimously recommend- 
ed his reappointment and vigorously supported his confirmation by the 
Senate. The proceedings before the Committee on Interstate Commerce 
of the Senate are reported in the Practitioners’ Journal (Vol. 18, p. 657). 

Before that Committee pains were taken to emphasize the importance 
of maintaining the political independence of the Commission and of re- 
taining the services of this Commissioner who had an excellent record 
and who had been unjustly attacked by certain dissatisfied litigants. 
Following the hearings before the Senate Committee his nomination was 
promptly confirmed. 
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An important purpose of our Committee is to submit to the President 
of the United States for consideration a panel of names of persons 
believed to be qualified for appointment to the Commission. This duty, 
however, is subject to the restriction that such recommendation will be 
made only if there is a vacancy on the Commission or an incumbent does 
not desire reappointment. Since such conditions have not existed during 
the current year, the Committee has not had the authority to submit 
a panel of names to the President. 

The Committee believes that to have successful administration of 
the Interstate Commerce Act and related acts, the members of the Com- 
mission should be appointed from those who are willing to dedicate 
themselves to the public service, who have a broad perspective, and who 
are qualified by intelligence, a sense of fairness, and capacity for hard 
work to discharge the difficult and complex duties of this agency with- 
out fear of political pressure or hope of political favors. 


Respectfully submitted, 


W. H. Day 

Epwin H. Buraess 

KENNETH F’. BuRGESS 

R. G. CHERRY 

M. P. HESTER 

ALLAN P. MaTtTHEW 

F. N. ME tus, JR. 

Epgar WATKINS 

R. GRANVILLE Curry, Chairman. 


Revision of The Constitution and By-Laws 


It is recommended that the second paragraph of Section 4 of Article 
IV of the Association’s Constitution be amended to read as follows: 

Members within each of the several districts may at their own ex- 
pense, with the approval of the Vice-President of the District, organize 
and maintain District and Local Chapters. Each Chapter shall have 
at least one delegate present at every convention of the Association. 

The last sentence now in the second paragraph of Section 4 would 
remain unchanged. 

Witpur LaRoer, Jr., Chairman. 

8-28-51 











Rail Transportation 
By A. Rea Wiuuiams, Editor 





APPOINTMENTS 
DTA Personnel 


Defense Transport Administrator James K. Knudson has announced 
the appointment of Samuel L. Newman as Director of the DTA Man- 
power Division. Mr. Newman has been Acting Director of the Division 
since May 1, following the resignation of Director P. L. Siemiller, having 
been Deputy Director since February, 1951. 

Mr. Newman has had long experience as a trade union official. He 
was General Vice President of the International Association of Machin- 
ists for the Northeastern States from November 1942 until his retirement 
in September 1950. He was born in Upper Sandusky, Ohio, in 1885; 
was for many years a resident of Ohio, and now makes his home in 
Flushing, N. Y. 

Mr. Siemiller, who came to the DTA in November, 1950, resigned 
in order to resume his duties as General Vice President of the Inter- 
national Association of Machinists for the Midwestern States Territory. 





FCC Appointment 


The nomination of Wayne Coy, of Indiana, to succeed himself as a 
member of the Federal Communications Commission for a term of 7 
years from July 1, 1951, was confirmed by the Senate on June 14. 





FPC Appointment 


The nomination of Claude L. Draper, of Wyoming, to succeed him- 
self as a member of the Federal Power Commission for a term of 5 years, 
was confirmed by the Senate on June 21. Mr. Draper is a charter mem- 
ber of the Association of I. C. C. Practitioners. 





Manpower Policy Committee—DTA Administrator 


Director C. E. Wilson of the Office of Defense Mobilization has added 
the DTA Administrator to the Manpower Policy Committee. This com- 
mittee was formed on Feb. 6, 1951 (Defense Mobilization Order No. 5) 
to consist of a Chairman appointed by the ODM Director, and repre- 
sentatives of the Departments of Defense, Labor, and Agriculture; 
Selective Service, the Civil Service Commission, Defense Production 
Administration, the Wage Stabilization Board of the Economie Stabili- 
zation Agency; and for discussion of pertinent problems, the Housing 
and Home Finance, and Federal Security Agencies. 


—360— 
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The duties of this committee, Director S. L. Newman of the DTA 
Manpower Division pointed out, are to advise the Director of Defense 
Mobilization on manpower problems, and to review Federal manpower 
policies, plans, programs and proposed laws, orders and regulations. 

Amendment No. 1, effective August 2, adds the following words to 
Defense Mobilization Order No. 5: 


‘*For those problems involving transportation, the Chairman shall 
add, for the purpose of discussion, the Administrator of the Defense 
Transport Administration.”’ 





Wage Stabilization Board 


President Truman has appointed Benjamin Aaron, a Los Angeles 
labor arbitrator, as a public member of the Wage Stabilization Board. 
He succeeds Vice-Chairman Clark Kerr who resigned. 

Nathan P. Feinsinger, a member of the Wage Stabilization Board, 
succeeds Mr. Kerr as Vice-Chairman of that Board. 





FINANCE MATTERS 
Florida East Coast Reorganization 


The I. C. C. has ruled for the third time that the Florida East 
Coast Railway should be merged into the Atlantic Coast Line Railroad 
with a capitalization of $46,500,000. In its fifth supplemental finding 
on the reorganization plan, the Commission also provided: 

1. Employees affected by the merger should be protected for a 
four-year period beginning on the date the properties are transferred 
to the Atlantic Coast Line. 

2. The plan should go into effect January 1 or July 1 after the 
consummation date. 

The St. Joe Paper Company sought to take over the line but the 
Commission found the plan ‘‘contrary to the public interests.’’ It said 
“‘St. Joe’s banking interests would be put in a position to influence 
shippers or receivers’’ and public interest would be better served by 
integration into a large railroad system. 





Winona R. R. Abandonment 


Division 4 of the I. C. C. has issued a certificate permitting aban- 
donment, as to interstate and foreign commerce, by the Winona & 
Warsaw Railway Company of its line of railroad in Kosciusko County, 
Indiana, and abandonment as to interstate and foreign commerce, by 
the Winona Railroad Company, of its line of railroad in Kosciusko and 
Elkhart Counties, Indiana, and the abandonment of operation of the line 
of the Winona & Warsaw Railway Company by the Winona Railroad 
Company. A similar application was denied by Division 4 on July 
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14, 1950, without prejudice to its renewal by the end of 1950, upon 
proof that the system could not be continued in operation upon a profit- 
able basis. 

With respect to job protection conditions, Division 4 said: 

‘* As pointed out in our previous report, the Brotherhood of Railroad 
Trainmen presented evidence to show that the proposed abandonment 
would result in employees being affected adversely. It requested at that 
time that, if the application should be granted, we impose conditions 
for their protection similar to those prescribed in Chicago, B. & Q. 
R. Co. Abandonment, 257 I. C. C. 700. It now requests that such con- 
ditions be prescribed, particularly if only a portion of the line in ques- 
tion is to be abandoned. We have declined, without exception, to im- 
pose conditions for the protection of employees in cases wherein railroad 
systems in their entireity are permitted to be abandoned. See Missouri 
& A. Ry. Co. Receivers Abandonment, 271 I. C. C. 171, Texas Electric 
Ry. Co. Abandonment, 271 I. C. C. 391, and eases cited therein.’’ 





FORMAL MATTERS 
Increased Freight Rates—1951 


Extract from the Commissions release in Ex Parte No. 175 
Increased Freight Rates, Made on August 8, 1951. 


‘‘The Interstate Commerce Commission today issued its report and 
orders, adopted August 2, 1951, based on hearings in Washington, D. C., 
Portland, Oreg., Salt Lake City, Utah, Chicago, Ill., and Memphis, Tenn., 
and oral argument in Washington, D. C., completed July 13, 1951, on 
the amended petition of the railways of March 28, 1951, to make effective 
an increase of 15 percent (with certain limitations) above basic rates 
and charges in effect at the time of filing their original petition on 
January 16, 1951. The petitioners’ case was based largely on increases 
in wages and in costs of materials and supplies, including fuel. The 
increases authorized will supercede those allowed on March 12, 1951, 
and may become effective on 15 days’ notice. 

Freight charges (in the form of surcharges) are authorized to be 
increased as follows: within eastern territory 9 percent; within southern 
and western territories, and interterritorially between the three terri- 
tories, 6 percent. Increases on fresh fruits, vegetables, melons, and canned 
foods are limited to a maximum of 6 cents per hundredweight. The 
maximum increase allowed on sugar, lumber, and articles taking lumber 
rates, is 4 cents per hundredweight. Rates on iron ore and on grain 
and grain products may be increased 6 percent to, from, and within all 
territories. The increase authorized on anthracite and bituminous coal 
and coke is 6 percent to, from, and within all territories, subject to a 
maximum of 20 cents per net ton or 22 cents per gross ton, with some 
exceptions on specified movements. Rates on lignite coal, or lignite coal 
briquets may be increased 3 percent, with a maximum of 10 cents per 
net ton or 11 cents per gross ton. Increases on phosphate rock are 
subject to a maximum of 20 cents per net ton or 22 cents per gross ton. 
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Increases on potash are subject to a maximum of 50 cents per net ton 
or 56 cents per gross ton. No increase is authorized on certain charges, 
such as those for protective services, for loading or unloading livestock, 
and for unloading fresh fruits and vegetables at New York and Phila- 
delphia. 

The record is held open for the purpose of re-examination of the 
increases authorized, and the authority to maintain such increases ex- 
pires February 28, 1953, unless sooner modified or terminated. 

Similar permission is granted to water carriers and freight forward- 
ers who are parties to the proceedings.”’ 





* * * * 


The I. C. C. issued a supplemental order, dated August 10, 1951, 
directing that the increases on grain, grain products, grain by-products 
and articles taking the same rates be made effective upon not less than 
30 days’ notice, in lieu of 15 days’ notice as prescribed in its order of 
August 2, 1951. 





Docket No. 28300 Class Rate Investigation, 1939 
Docket No. 28310 Consolidated Freight Classification 


The Interstate Commerce Commission on July 31, 1951, issued two 
reports, adopted July 26, 1951, in the long-litigated Consolidated Freight 
Classification and Class Rate cases. Both reports in these companion 
cases were under the name of Commissioner Clyde B. Aitchison, and 
adoption by the Commission was unanimous, with Commissioner Richard 
F. Mitchell not participating. 

In the country-wide classification case, the Commission ordered the 
railroads to file within 4 months a new and uniform classification of 
freight. In the class rate case it found, but did not now prescribe, as 
just and reasonable a scale of rates, graduated with distances up to 
3,000 miles, for application within the territory involved, roughly to be 
described as east of the Rocky Mountains, for use in connection with the 
new classification when in effect. This scale supersedes the one origi- 
nally found in the first decision of the Commission, in 1945, and is 
something more than 60 percent higher. 





Eastern Commutation Fares 


In I & S Docket 5950—Commutation Fares in CFA and TL terri- 
tories, the I. C. C. has issued an order suspending, until March 9, 1952, 
increases proposed by eleven eastern railroads in their commutation and 
multiple-trip fares, which were to have become effective on August 10. 
The Commission ordered a hearing concerning the lawfulness of the 
fares, ete. 
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Alabama Intrastate Express Rates 


In Docket 30748—Alabama Intrastate Express Rates and Charges, 
1951, the I. C. C. has found the rates and charges of the Railway Ex. 
press Agency, Inc. for the intrastate transportation of property by ex. 
press in the State of Alabama causes unjust discrimination against 
interstate commerce and has prescribed the basis for non-discriminatory 


rates and charges. 





Pooling L. C. L. Traffic—New York to Miami 


In Docket 30717, Examiner John A. Russell has recommended that 
the I. C. C. approve, under Section 5(1) of the Interstate Commerce 
Act the existing operating arrangement for handling less-than-carload 
traffic from New York, N. Y., to Miami, Fla., in through cars over routes 
of Pennsylvania Railroad Company and Richmond, Fredericksburg and 
Potomac Railroad Company to Richmond, Va., and a division of such 
traffic beyond Richmond alternatively, by weeks, between routes of 
(1) Atlantie Coast Line Railroad Company and Florida East Coast 
Railway Company, and (2) Seaboard Air Line Railroad Company. 





Railway Express Agency—lInterim Charges 


In Ex Parte 177 the I. C. C. has denied the petition of the Railway 
Express Agency for increased interim charges from 20 to 21 cents, and 
has assigned the proceeding for hearing on October 10, 1951, at the 
offices of the Commission in Washington. 





Reed-Bulwinkle Act Agreement 


Division 2 of the I. C. C. has conditionally approved the Section 
5a (Reed-Bulwinkle Act) Agreement of the Illinois Freight Association. 
Entry of an order of approval has been withheld pending advice that 
the applicants assent to the conditions imposed. 





Increased Parcel Post Rates 


The I. C. C. has refused to reconsider its decision permitting the 


Postmaster General to increase parcel post rates 25%, effective October 
1, 1951. 





LEGISLATION 
Basing Point Bill 


S. 719, sometimes referred to as the Basing Point Bill, and designed 
to make it a complete defense to a charge of price discrimination for a 
seller to show that his price differential has been made in good faith to 
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meet the equally low price of a competitor, was passed by the Senate 
on August 2, and sent to the House for its consideration. 











rges, 
Ex. 
Prot Defense Production Act Extension 
ins 
itory S. 1717, extending until June 30, 1952, the Defense Production 
. Act of 1950, with numerous amendments, was signed by President 
Truman on July 31, 1951. 
The new law requires the President to administer controls over 
the wages or salaries of employees subject to the Railway Labor Act 
that — a separate board or panel having jurisdiction only over such 
employees. 
nite Another amendment requires that in any dispute between employees 
whe and carriers subject to the Railway Labor Act the procedures of such 
oud Act shall be followed for the purpose of bringing about a settlement 
vad of the dispute. The amendment further provides that in dispute cases 
ow f any agency provided by the Railway Labor Act and in non-dispute cases 
te where wages are voluntarily submitted for approval the separate panels 
or the panel board chairman shall make a finding and certification that 
the changes proposed are consistent with existing stabilization policy. 
Such a finding and certification is made conclusive after approval by 
the Economie Stabilization Administrator and it is then made lawful 
for the employees and carriers to put into effect the changes proposed 
vay by the settlement or voluntary proposal. 
and Rates charged by common earriers or other public utilities continue 
the to be exempt from price control. 
Interstate Commerce Act Amendments 
; Chairman Johnson of the Senate Committee on Interstate and 
ion Foreign Commerce has (by request) introduced 8S. 1889, to amend the 
om Interstate Commerce Act, as amended, and for other purposes. 
a 
ICC Membership 
The I. C. C. has sent to the Senate Committee on Interstate and 
Foreign Commerce an adverse report on S. 1574, which would provide 
he geographical equality for appointments to the Commission. The report 
er was made by Chairman Splawn, who is also Chairman of the Commis- 
| sion’s Legislative Committee. The other members of the Legislative 
Committee are Commissioners Mahaffie and Rogers. 
Chairman Splawn pointed out that in the 64 years of the Com- 
mission’s history, appointments have been made for 26 states and the 
District of Columbia. 
F ‘‘Thus there has been a fairly broad geographical distribution, 
even though this is not required by law,’’ he added. ‘‘In our judgment 
fe it should not be so required. The Commission is a national body, and 





it is the duty of each of its members to deal fairly and impartially with 
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the questions before it, without preferring any one section of the eonntry 
against another. The process of presidential appointment and confirma- 
tion by the Senate, we believe. may be depended upon to insure the 
selection of Commissioners who will faithfully discharge that duty.’’ 

Continuing, he said there is much to be said in favor of the present 
practice of recruiting the membership of the Commission, in general, 
from different parts of the country ‘‘because of the knowledge of local 
conditions which is thus gained, but we believe it would be unwise to 
place appointments on a sectional basis’’ for various reasons. One 
reason cited by Chairman Splawn was the Commissioners so appointed 
would have reason to feel that they were appointed to represent the 
interests of a particular section of the country, which would be un- 
fortunate ‘‘inasmuch as the Commission ought to represent the whole 
country without preference or prejudice.’’ He also said the necessity 
of making appointments from particular sections might easily at times 
prevent the selection of the men best fitted for the work by experience, 
training, ability and character. 





Increased Postal Rates 


The Senate Committee on Post Office and Civil Service, in executive 
session, on August 14, voted to report S. 1046, with amendments, to 
readjust certain postal rates. As approved by the committee the bill 
would increase the first ounce of first class mail from 3 to 4 cents; air 
mail postals from 4 to 5 cents; first ounce of air mail letters from 6 to 
8 cents. Second class mail would be increased over its present rate 
by 10% each year for the first three years. In the ease of third class 
mail, bulk mailing would be increased from 1 cent to 114 cents per pound 
the first year, and to 1% cents the second year. 





Microfilmed Records As Evidence 


H.R. 4106, which permits the introduction in evidence, whether 
the original be in existence or not, of photographic, photostatic, micro- 
film, microcard, miniature photographie or other processes, which ac- 
curately reproduce and form a durable medium for reproducing the 
original has been agreed to by both the House and the Senate and sent 
to the President for his action. 





Separation of Subsidy From Air Mail Pay 


The Senate Committee on Interstate and Foreign Commerce, at a 
meeting on August 8, ordered a favorable report on S. 436, to provide 
for the separation of subsidy from air mail pay. The Committee struck 
out all after the enacting clause in the bill as introduced and submitted 
entirely new provisions. Chairman Johnson estimated that the separa- 
tion of subsidies from air mail pay will save the Post Office Department 
approximately $50,000,000 annually. 
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Under the provisions of the bill, the separation of subsidy from 
mail pay would become effective on July 1, 1952, for domestic carriers 
and on July 1, 1953, for foreign carriers. For transporting mail, Class 
I carriers would be allowed 45 cents per ton-mile. Class 2 carriers 
would be allowed 133-1/3 percent of the rate for Class I; Class 3 
carriers, 166-2/3 percent; Class 4, 200 percent, and Class 5, 400 percent. 





R. R. Retirement Act Amendments 


The House Committee on Interstate and Foreign Commerce has 
agreed to report favorably H.R. 3669, for the amendment of the Rail- 
road Retirement Act, so amended as to provide only for an increase of 
15% in retirement annuities and pensions and a flat increase of 33-1/3% 
in all present survivor benefits. 

The subcommittee of the Senate Committee on Labor and Public 
Welfare has agreed to have a study made by two independent actuaries 
to determine what increases in retirement annuities, pensions, survivor 
benefits, ete., may be safely sustained by the Railroad Retirement ac- 
count. 





MISCELLANEOUS 
Amortization of Emergency Facilities 


ODM Director Charles E. Wilson has prescribed a new basic policy 
for the granting of accelerated amortization allowances, and has direct- 
ed that a 60-day moratorium beginning August 18, 1951 be observed 
on the granting of amortization certificates so as to give the Defense 
Production Administration an opportunity to work out administrative 
procedures covering the new policy. 





Railroad Construction Indices 


The engineering Section of the Bureau of Valuation of the I. C. C. 
has issued its Annual Railroad Construction Indices, revised so as to 
include the year 1950, which show for that year an over-all increase of 
6 points, or about 2.5% over 1949. The 1950 composite index for all 
accounts is 288, the highest in the history of these indices, which go 
back to the 1910-1914 base of 100. 





Eastern Railroads Passenger Fares 


‘ 


The Office of Price Stabilization has protested as ‘‘unreasonable’’ 
and ‘‘inflationary’’ the proposals of eleven eastern railroads to increase 
their passenger fares. OPS said the railroads are already seeking a 
15% increase in freight rates on grounds that they are needed to offset 
increased costs including a passenger revenue deficit. 
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Mobile Relay Stations In R. R. Radio Services 


The Federal Communications Commission has adopted final rules 
to govern licensing of Mobile Relay Stations in the Industrial and Rail- 
road Radio Services. The Commission’s action was in the form of a report 
and order in Docket 9898, dated August 15, 1951. 





Ex Parte 104 Part 11—Terminal Services 
(I. C. C. Declaration of Policy) 


The I. C. C. announced on August 2, the following ‘‘ Declaration 
of Policy’’ in respect to operating practices of railroads: 

1. That the railroads apply the principles of Ex Parte 104, Pro- 
priety of Operating Practices—Terminal Services, 209 I. C. C. 11, to 
all industries on their lines; 

2. That such application be made according to the standards which 
have been established by the Commission with court approval, namely, 
services not in excess of simple switching or team track delivery; 

3. That this policy is adopted in view of the universal court 
approval of supplemental orders entered under Ex Parte 104 and of 
principles stated and standards applied in all such cases, in order to 
reduce the burden of public expense involved in compulsory application 
of those principles through investigations, hearings, and court procedure 
and in order to reduce waste of carrier revenue. 

4. That it is expected that the rail carriers will reexamine each 


instance in which they pay allowances to industries or perform free 
switching services within industrial plants, and apply Ex Parte No. 104 
standards and principles thereto, without requiring the Government 
to compel such action. Failure to observe this admonition will indicate 


a disregard for the public interest and subject those who refuse to 
prosecution. 





Uniform System of Accounts—Modification 


Division 1 of the I. C. C. has issued an order dated August 14, 1951, 
canceling the title, text and note of Account. 138, ‘‘Telegraph and Tele- 
phone,’’ and substituting the following for them: 


138. Communication. 


This account shall include the revenue from commercial operation 
of telegraph, telephone, radio, and all other forms of communication 
systems. It shall also include amounts received from commercial 
operators of such systems, whether as a proportion of earnings or other- 
wise, for the privilege of transacting business in offices along the car- 
rier’s lines, but only when the carrier furnishes some service of employees 
whose pay is included in its operating expenses. 


Note :—When a commercial operator rents a communication system 
belonging to the carrier and pays all expenses incident to its main- 
tenance and operation, the rent so received shall be credited to 
income account 510, ‘‘Miscellaneous Rent Income.’’ 
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Freight Tariff Improvements 


. Plans for the establishment of a three-man research group to develop 
improvements in railway freight tariffs were announced on August 3. 

The railroads explained that the move was occasioned by ‘‘ concern 
over the increasing complexity of freight tariffs’’ and the opportunity 
to ‘‘save shippers and carriers a substantial amount of time and money.’’ 

The new program was announced by W. H. Dana of Chicago, Chair- 
man of the Executive Committee of the Western Traffic Association; 
John J. Fitzpatrick of New York, Chairman of the Traffic Executive 
Association—Eastern Railroads; and J. G. Kerr, of Atlanta, Chairman 
of the Southern Freight Association. 

The research group, to be known as the Railroad Research Group 
on Freight Tariffs, will have its headquarters in Washington, D. C. Its 
personnel and address will be announced later and shippers will be 
invited to submit suggestions for tariff improvements that will enable 
freight rates to be determined with a minimum amount of time. 

The research group will report to a twelve-man administrative com- 

mittee consisting of nine chief traffic officers, three from each region, and 
the chairman of the traffic associations of the three regions. Fred Carpi, 
Vice-President of the Pennsylvania Railroad, will serve as Chairman of 
the Administrative Committee for the first year, after which it is planned 
to 'rotate the chairmanship each year. 
.'" The decision to establish the research group followed a series of 
conferences between the National Industrial Traffic League’s Committee 
on Rate Construction and Tariffs and committees of the railroads’ chief 
traffie officers. The League has set up committees to collaborate with 
the research group and with the administrative committee of the rail- 
roads, 





U. S. Chamber of Commerce—Transportation Committee 


_ Among the members of the Transportation and Communications 
Committee of the U. S. Chamber of Commerce for the year 1951-1952 
are John W. Barriger, President, Chicago, Indianapolis and Louisville 
Railway Company, and L. C. Sprague, President, Minneapolis & St. 
Louis Railway Company. 





STATISTICS 
Railway Employment 


Class I steam railways, excluding switching and terminal companies 
had 1,294,525 employees at the middle of the month of July 1951, an 
inerease of 3.73% as compared with the middle of July 1950, but a de- 
crease of 0.04% as compared with the middle of June 1951. 

Railway employment at the middle of July 1951 was 124.2 of the 
1935-1939 average. 
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Railway Equipment 


Class I railroads had 1,602 new locomotives on order on August 1, 
1951, as compared with 1,132 on order on August 1, 1950. Locomotives 
on order on August 1, 1951 comprised 1,588 Diesels, 12 steam and 2 
electrics. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 18, 1951, 
totaled 829,398 cars. This was a decrease of 21,842 cars, or 2.6 per 
cent below the corresponding week in 1950, but an increase of 98,183 
cars, or 13.4 per cent above the corresponding week in 1949. 

Loading of revenue freight for the week of August 18 increased 
20,044 cars, or 2.5 per cent above the preceding week. 

Coal loading amounted to 147,426 cars, a decrease of 10,002 cars 
below the corresponding week a year ago, but an increase of 3,736 cars 
above the preceding week this year. 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics has issued State- 
ment M-250 showing passenger traffic statistics of Class I steam railways 
for the first four months of 1951 as compared with the first four months 
of 1950. During the first four months of 1951 passenger revenue for the 
transportation of passengers in coaches increased 7.4% and for the trans- 
portation in parlor and sleeping cars it increased 21.5%. The number 
of revenue passengers carried in coaches during the first four months of 
1951 increased 2.2% as compared with the first four months of 1950, 
and the number of revenue passengers carried in parlor and sleeping 
cars increased 23.1%. 

The revenue per passenger per road for passengers transported in 
coaches increased 5% for the first four months of 1951 as compared with 
the first four months of 1950, but for passengers carried in parlor and 
sleeping cars there was a decrease of 1.3%. 





Railroad Operating Revenues 


Based on advance reports from 82 Class I railroads, whose revenues 
represent 81.1 percent of total operating revenues, the AAR estimated 
that railroad operating revenues in July 1951 increased 4.3 percent 
above the same month in 1950. The estimate for July, 1951, covers 
operating revenues only, and does not take operating expenses or other 
costs into account. 

Estimated freight revenue in July, 1951, was greater than in July, 
1950, by 3.6 percent. Estimated passenger revenue increased 6.1 percent. 
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Freight Rate Increases 


The following table shows the dates of the increases in basic freight 
rates and charges authorized by the I. C. C. since June 30, 1946: 





Percent increase 








Effective over 

date of Rates in Rates in 

freight effect on effect _im- 

Date _ Tate June 30, mediately 

of increases 1946, rior to 

report XPNo. cumulated increase 

shown 
June 20, 1946 July 1, 1946 en 65 6.5 
December 5, 1946 January 1, 1947 a. 17.6 10.4 
October 6, 1947 October 13, 1947 1668 28.1 89 
December 29, 1947 January 5, 1948 166 37.8 76 
April 13, 1948 May 6, 1948 166 42.8 3.6 
july 27, 1948 August 21, 1948 166 44.2 1.0 
ecember 29, 1948 — 11, 1949 1684 oa 52 
August 2, 1949 eptember 1, 1949 168 57.3 34 
March 12, 1951 April 4, 1951 1755 61.1 2.4 
August 2, 1951 August 28, 1951 175 67.6 4.0 





1Jncreased Rates, Fares, and Charges, 1942. 
2 Increased Rates, Fares, and Charges, 1946. 


8 Increased Freight Rates, 1947. 
4Increased Freight Rates, 1948. 


5 Increased Freight Rates, 1951. 





Motor Transportation 
By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 





Review of Supreme Court Action On Motor Carrier Cases 


During the 1950 term of the United States Supreme Court approxi- 
mately seventeen cases of interest to motor carriers were filed. Certiorari 
was denied in six of these cases, but several important cases were heard 
and decided by the Court. The case of United States v. Wheelock 
Brothers involving the interpretation of section 6 of the Motor Carrier 
Claims Commission Act, which provides that the jurisdiction of the 
Commission ‘‘over claims presented to it * * * shall be exclusive; but 
nothing in this Act shall prevent any person who does not elect to present 
his claim to the Commission from pursuing any other remedy available 
to him.’’ In this case the Supreme Court held that the filing of the 
claim with the Commission prior to the Court of Claims’ entry of judg- 
ment in the carrier’s suit for compensation for the Government’s tempo- 
rary seizure of its property, divested the Court of Claims jurisdiction 
to enter judgment, notwithstanding the fact that the suit was begun 
prior to the enactment of the Motor Carrier Claims Commission Act. 

The Court also handled two cases in connection with tightening the 
restrictions of operations of railroad-motor carrier affiliates. The case 
of U. 8. v. Rock Island Tramsit was a 5-4 decision where the majority 
concluded that compliance with section 212 was not required since the 
additional restrictions ‘‘are not changes in or revocations of a certificate 
in whole or in part but a carrying out of the reservation in the certifi- 
eate.’’ Similar 5-4 decisions were handed down in U. 8. v. Texas & 
Pacific Motor Transport Company and Regular Common Carrier Con- 
ference of ATA v. Texas & Pacific Motor Transport. In these cases, 
the Court held that the Commission could modify the certificate which 
was expressly made subject to further limitations. 

In Spector Motor Service, Inc. v. McClaughlin the question was 
taxation on interstate motor carriers. In this case, the Court held invalid 
a Connecticut State Franchise tax which was a tax on interstate com- 
merce. 

The Administrative Procedure Act was brought out in Riss & Co. 
v. United States. In this case, the Court reversed a three judge District 
Court decision which had held that applicant for a certificate of public 
convenience and necessity to operate as a motor common carrier under 
the Motor Carrier Act is not entitled to the formal hearing provided 
by the Administrative Procedure Act, and before an Examiner appointed 
and qualified under that Act. 

In a per curiam decision, the Supreme Court upheld the Lower 
Court and the Interstate Commerce Commission in Brooks Transporta 
tion Co. v. U. 8., in a suit which was brought to set aside the I. C. C. 

‘order determining that manufacturers which use their own trucks to 
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deliver some of their products to customers, and charge a transportation 
cost, are private carriers as defined in section 203(a)(17) of the Inter- 
state Commerce Act, and are not common or contract carriers. 

The Court also affirmed the Lower Court in Red Ball Motor Freight, 
Inc. v. United States which was an action by a competing carrier to set 
aside an Interstate Commerce Commission order which authorized the 
common carrier of general commodities to serve a certain point in Texas 
as an intermediate point in connection with its existing I. C. C. certifi- 
eated regular route between two other points. The Lower Court had 
held that adequate evidence supported the Commission’s finding that 
publie convenience and necessity required service by the carrier to and 
from the intermediate point. This finding was affirmed by the Supreme 
Court. 

Thus far, five cases have been filed in the 1951 term which will be 
of interest to motor carriers. Boyce Motor Lines v. U. 8. No. 167, was 
filed on July 2, 1951. This case involves the prosecution for a violation 
of the Interstate Commerce Commission regulations requiring drivers 
of motor vehicles loaded with explosives ‘‘so far as practicable and, where 
feasible,’’ to avoid congested thoroughfares and other similar places. 
American Storage v. Betterman, Case No. 190, was filed July 16, 1951, 
and involves the question of the right of the carrier to a rate in excess 
of that contained in his contract carrier schedule filed with the I. C. C. 
Walden v. I. C. C. Case No. 191 was filed July 17, 1951 and involves the 
scope of certificates authorizing transportation of ‘‘agricultural prod- 
ucts.’ Delphi Frosted Foods Corporation v. Illinois Central Railroad, 
No. 216, is not a motor carrier case, but involves a question of damage 
to perishable shipments, and the liability of the carrier. United Truck 
Lines, Inc. v. I. C. C., Case No. 227 was filed on August 6, 1951 and 
involves the question of scope of certificates of convenience and necessity 
and the right of the I. C. C. to enjoin authorized operations. 


Annual Report Requirements of Class | Carriers Broadened 


The Interstate Commerce Commission has added a new schedule 
to show information relating to truckload shipments by commodity 
groups; this requirement is slated to become effective on 1952 operations. 
A truckload shipment is defined as ‘‘any consignment of a single com- 
modity, weighing at least 10,000 pounds.’’ Where two or more shipments 
weighing at least 10,000 pounds are transported in the same truck, each 
will be reported as a separate shipment under the new requirement. 
The new requirement will apply to both common and contract carriers 
but will exempt those engaged in specialized transportation, such as 
dump trucks, household goods and armored truck service. Under the 
new requirement, carriers would be required to classify the data accord- 
ing to the number of shipments, number of tons, and the freight revenue. 
Classes of commodities to be covered in reports are broken down into six 
groups. These are: (1) Products of agriculture; (2) Animals and 
products; (3) Products of mines; (4) Products of forests; (5) Manu- 
facturers and miscellaneous, and (6) Forwarder traffic. 
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Approximately 300 general commodities are listed under these 
headings. 

After the proposed rules were published, truck companies and 
accounting groups attacked the regulations as a worthless imposition 
of additional expense and effort on the carriers. The accounting division 
of the Motor Transport Association of Connecticut forwarded the 
Commission a resolution which declared ‘‘No apparent benefit can 
possibly accrue to the public, the Interstate Commerce Commission, 
other regulated agencies or the motor carriers, or other transportation 
facilities, and no reasons or apparent justification are indicated.’’ The 
resolution further stated ‘‘The compiling of data requested will cause 
undue hardship with the additional burden of work for which trained 
personnel are not available in these days of critical manpower shortages 
which make it difficult to prepare data already required of Class | 
earriers.’”’ 

Also objecting to the proposal was the Seattle Chapter of the Ac- 
counting Council who listed five specific reasons for objecting to the 
proposed rules and regulations. The Seattle Accountants estimate the 
filing of the additional information for the annual reports would cost 
individual carriers $150 to $300 per month. 


Rules Governing Transfers of Duplicate Rights Released by |. C. C. 


The Interstate Commerce Commission has promulgated rules effective 
September 1, 1951 governing the transfer of duplicate operating rights by 
motor carriers. In releasing the rules, the Commission noted that it 
had announced in the Federal Register that such a move was under 
consideration but no written data, views or arguments were submitted 
for or against the revision. The rules state the Commission will not 
approve the transfer of operating rights to a person who controls, 
or is controlled by, or who is under common control with another person 
who is a holder of operating rights which duplicate, in whole or in part, 
except to an immaterial extent, those proposed to be transferred. The 
Commission will not approve a transfer of operating rights for a limited 
period, whether by lease, operating contract, or otherwise, to a person 
who is a holder of operating rights which duplicate, in whole or in part, 
except to an immaterial extent, those proposed to be transferred. Operat- 
ing rights which authorize the transportation of passengers or of the 
same commodities from and to, or between, the same points shall be 
regarded as duplicating. Where reference is made to control in the rules, 
such reference shall be construed to have the same meaning as that con- 
tained in section 1(3)(b) of the Interstate Commerce Act. The term 
‘*holder’’ as used in the rules means the record holder of the operating 
rights, ineluding the lessor. 


Leasing Case Taken to the Federal Court 


On May 8, 1951 the Commission released its final order in the 
Leasing case, Ex Parte No. MC-43. The rules contained in the order 
were to become effective August 1, 1951, but upon receipt of petitions 
from various motor truck associations, motor carriers and others, the 
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Commission postponed its order from August 1 to September 1, 1951. 
On August 1, the Commission denied petitions for reconsideration for 
the reason that ‘‘(1) that the evidence justified the rules prescribed 
by the Commission in its order of May 8, 1951 and (2) that the petitions 
did not set forth any substantial grounds that would warrant the grant- 
ing of any of the relief sought.’’ A complaint has now been filed in 
the District Court for the Northern District of Alabama, Southern 
Division, by American Trucking Associations and certain carriers asking 
that Court for an injunction against the Commission on the ‘grounds 
that the Commission has no authority to make such drastic rules. A 
similar suit was filed in the U. S. District Court for the Southern Dis- 
trict of Indiana, Terre Haute Division by a group of 21 motor freight 
earriers, and the Movers Conference filed a suit in Detroit. 

The Judge of the U. S. Circuit Court of Appeals for the Seventh 
Cireuit requested the Commission to further postpone the effective date 
of the May 8, 1951 order, and on August 17, the effective date of the 
Leasing order was postponed to November 1, 1951. 


Division 5 Reverses Kenosha Authority for ‘““Tacking’’ of Rights 


As a result of petition of Dallas and Marvis Forwarding Company 
for a correction of the Kenosha certificate, Division 5 will modify the 
operating certificate of Kenosha Auto Transport Corporation to eliminate 
through service under the combination of initial and secondary authori- 
ties. The Kenosha certificate was issued March, 1947 and gave Kenosha 
the authority to ‘‘tack together’’ certain major operating rights to 
perform ‘‘through service’’ under a combination of authorities for 
initial and secondary driveaways of new trucks. 

Kenosha contended that the holder of the certificate is not required 
to ‘‘go back of’’ it to determine the nature and extent of service authoriz- 
ed, and that the I. C. C. ‘‘may look only to the certificate held’’ to de- 
termine whether a company is engaged in unauthorized service. Division 
5 maintained however that it always retains the power to ‘‘reform’’ a 
certificate to reflect the ‘‘intent of the findings’’ where restrictions 
inadvertently have been omitted. The certificate authorized Kenosha 
to perform secondary driveaways of new trucks other than those per- 
formed as a connecting carrier, between points in twenty nine states. 
It also authorized initial movements from plants to certain points in 
the States, and specifically authorized ‘‘through service’’ under a com- 
bination of the initial and secondary authorities. 

The Division noted that although Kenosha has used the disputed 
certificate to handle traffic originating at Chicago and Toledo, the com- 
pany now holds rights specifically covering the Chicago service, and 
has leased rights for the Toledo traffic so that ‘‘tacking’’ in those in- 
stances is no longer necessary. 

The Division concluded ‘‘the March, 1947 certificate was inad- 
vertently issued, in an incorrect form in that it contained a provision 
authorizing such service, and thus, in effect, removes the restriction * * * 
without specific findings or orders of the Commission.”’ 
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1.C.C, Rejects Tariff Applying to Transportation of Mail by Truck 


The Southern Motor Freight Bureau of Dallas submitted a tariff 
to the Interstate Commerce Commission and proposed charges in dollars 
and cents per van-type semi-trailer between points in Arkansas, Louisi- 
ana, New Mexico, Oklahoma and Texas. The Commission rejected the 
tariff presumably under the belief that the I. C. C. has no jurisdiction 
over charges or rates for such services. 

The Postmaster General’s office has reportedly requested an opinion 
from the Solicitor of the Department preparatory to launching the 
program for using for-hire trucks instead of railroad cars for mail 
moving within 200 mile radius of the big postal cities. The Solicitor’s 
opinion after citing several I. C. C. rulings concluded ‘‘it is clear that 
from the above that common and contract motor carriers of property 
are free to contract with the Post Office Department for the transporta- 
tion of mail either in separate vehicles or in the same vehicles with 
other property moving in interstate commerce.”’ 


New York State Ton-Mile Tax Becomes Effective October 1, 1951 


Beginning October 1, 1951, motor carriers operating into or through 
New York State will be required to comply with the ton-mile tax enacted 
by the 1951 New York Legislature. This law will require each vehicle to 
have a permit costing $5, which permit is valid until revoked, suspended 
or surrendered. No additional permit fee is required as long as the 
motor vehicle is operated by the same carrier. The carrier includes a 
lessee, conditional vendee, administrator, receiver, trustee or other 
person having the lawful use, or control of a motor vehicle under the 
terms of an agreement or a Court order. If a motor vehicle is leased 
for a period of more than thirty days, the lessee, if under the terms of 
the lease is in control of the motor vehicle, must secure the permit. 
Permits and plates cannot be assigned. 

With certain specific exemptions all motor trucks must pay the 
truck mileage tax. Exempted from the payment are vehicles used ex- 
clusively within the limits of any zone established by the Public Service 
Commission, vehicles used exclusively within incorporated limits of cities 
or villages, U. S. rural mail deliveries, vehicles operated by state, county, 
municipality or Federal government, farm vehicles and busses. If a 
vehicle usually operated exclusively within the incorporated limits of a 
city or village, makes casual or occasional trips beyond the limits of the 
city or village, it becomes subject to the tax on its entire mileage for the 
month covered by the tax return. Motor vehicles entering New York 
State from outside the State but confining their operations in New York 
exclusively within the limits of cities or villages or within zones estab- 
lished by the New York Public Service Commission are not subject to the 
mileage tax, but must secure permits for the vehicles. 

The tax is computed by determining the rate of tax for a vehicle 
from a table based on its maximum gross weight and multiplying that 
by the total mileage within the State. The tax ranges from 6 mills per 
mile for vehicles weighing 18,001 to 20,000 pounds up to 24 mills per 
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mile for vehicles weighing over 62,000 pounds. The tax applies only to 
mileage within the State of New York. If a motor vehicle is operated 
without any load and the net weight of the equipment exceeds 18,000 
pounds, the rate of tax is based on the unladen weight of the vehicle. 
For example, a motor vehicle having a maximum gross weight of 62,000 
pounds loaded and an unladen weight of 18,500 pounds when operating 
without any load, the rate of tax would be 6 mills per mile while operat- 
ing unloaded. 

The law requires monthly returns on Form TMT-3 and must be 
filed on or before the twentieth day of each month for the preceding 
calendar month. The first return will be due on November 20, 1951. 
All vehicles for which permits have been issued must be included in 
the tax return even though they operated no mileage in New York for 
the period covered by the return. 

The law requires certain records being kept by the carrier. The 
carrier must keep records showing the date of each trip; the vehicle 
numbers; point of origin and destination of each trip; number of round 
trips each day; miles traveled laden; miles traveled empty and the 
name of the owner if operating a leased or interchanged vehicle on a 
temporary basis. Miles traveled must be computed on speedometer 
readings, fuel consumption records, maps, mileage schedules or any other 
accurate method acceptable to the Commission. 

If the tax is not paid when due a penalty of 5% of the tax due plus 
interest of 1% of the amount due for each month of delay or fraction 
thereof will be imposed. Failure to file a return and pay the tax is a 
misdemeanor under the New York law. 

A Committee of truck operators have been working on a possible 
attack to have the new tax law declared invalid. Legal counsel has been 
employed, but at this writing no formal action has been taken. 











Freight Forwarder Regulation 
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Penalty Demurrage and Storage Charges Account Truck Drivers’ 
Strike Held Unreasonable Where Consignees Used Due Diligence 
to Avoid Detention—Reparation Awarded 


The I. C. C., Division 2, on August 8, 1951 issued a report on further 
hearing in Docket No. 29668, Commerce and Industry Association of 
New York, Inc., et al. v. Baltimore & Ohio Railroad Company et al., in 
which the so-called ‘‘due diligence’’ test was applied to determine the 
reasonableness of demurrage and storage charges accrued in New York, 
N. Y., during a truck drivers’ strike in 1946. A number of related 
proceedings were disposed of by the report. The complaints were 
brought by a number of shippers, and several freight forwarders were 
permitted to intervene, seeking reparation in connection with demur- 
rage or storage charges assessed against them by the railroads during 
the course of a truck drivers’ strike which became effective August 31, 
1946 and was settled October 29th of that year. 

The report outlines the legal history of the treatment of demurrage 
and storage charges, where an element of penalty is involved, in cases 
growing out of strikes. It points out that the original rule that strikes 
are not grounds for relief in such cases has been modified in several 
respects. The rule that has been applied in recent years holds that the 
penalty portion of the applicable charges will be abated where neither 
the carrier nor shipper is at fault but where the shipper could not have 
avoided or abated the detention by the exercise of due diligence. In 
such cases reparation has been awarded to the basis of the actual ex- 
penses incurred by the carrier as the result of the detention. The 
reasonable basis has been found in recent cases to be $1.35 per car per day, 
without free time, in the case of demurrage, and 1.8 cents per 100 pounds 
in the case of storage. That basis was adopted in the considered case. 

The Division disregarded two factors urged by the carriers as having 
a bearing on determining the compensatory element of the charge: (1) 
Loss of earnings resulting from detention of the cars, and (2) liability 
for loss and damage while demurrage and storage charges accrued. As 
to the former, the report states that average earnings of the railroads 
are not the result of the earning power of cars but of the entire railroad 
plant. Dealing with the second point, the Division pointed out that 
carrier responsibility diminishes to that of ordinary care after a reason- 
able time for unloading and said that any effort to evaluate the cost 
— to protecting the shipments involved would be highly specu- 
ative. 

As to the freight forwarder complainants the Division found that 
freight which was stored prior to August 30, 1946, could have been de- 
livered if due diligence had been exercised, and that due diligence was 
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lacking in connection with any carload shipments which were shipped 
to the forwarders’ stations on and after September 3rd. In other re- 
spects complainants were found to have exercised due diligence and 
reparation was awarded to the basis hereinabove stated. No reparation 
was awarded in cases where the forwarders themselves assessed storage 
charges comparable to those of the railroads. 





Rules for Filing of Contracts Between Freight Forwarders 
and Motor Carriers 


By order dated June 4, 1951, the Commission promulgated rules 
and regulations to govern the filing of contracts between freight for- 
warders and motor common carriers, entered into or continued pursuant 
to Section 409 of the Interstate Commerce Act as revised by Public 
Law 881, 8lst Congress. The rules specify the information to be shown 
on such contracts, and provide that all contracts must be filed within 
10 days after their effective date. It is also provided that agreements 
filed with the Commission prior to September 20, 1951, in accordance 
with the regulations proposed in Docket 29493, Freight Forwarders, 
Motor Common Carriers, Agreements, 272 I. C. C. 413, will be accepted 
as in substantial compliance with the rules. 





Ex Parte 175 Increases Applicable to Freight Forwarders 


Freight forwarders were authorized to increase their rates and 
charges by amounts corresponding to the rail rate increases granted by 
the Commission’s order of August 2, 1951 in Ex Parte No. 175, Increased 
Freight Rates, 1951. Authority for such increases was included in 
Paragraph 34 of the Commission’s findings in the proceeding. Later, 
at the request of the forwarders, the Commission granted authority for 
establishment of the forwarder increases on 15 days’ notice, to corres- 
pond with the authority granted the rail and water petitioners (Special 
Permission FF No. 3087, dated August 19, 1951). 





Defense Production Act Amendments Continue Exemption 
of Common Carrier Rates 


The bill containing the Defense Production Act Amendments of 
1951 (S. 1717), as approved by the President on July 31, 1951, made no 
change in Sec. 402(e) (5) of the Act, and thus the exemption of common 
carrier rates carried in the original Act is continued unchanged. As 
introduced, the legislation would have required 30 days’ notice of any 
rate increases to the Office of Price Stabilization, and consent to the 
intervention by that agency before the I. C. C. or other regulatory 
body. That provision was stricken out, and a later amendment approved 
by the House limiting the exemption to rates subject to regulation was 
eliminated in joint conference between the two Houses. 
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Freight Forwarder Operating Rights Granted—Revoked 


Midwest Forwarding Company has been granted a permit (Docket 
FF-205), authorizing the forwarding of steel, iron, and other metals 
from certain Great Lakes port areas to points in Michigan. In deciding 
the case, Division 4 said that prior to the Supreme Court decision in 
the so-called Cement Case, 333 U. S. 683, outlawing the basing-point 
practice, manufacturers in the Muskegon port area received much of 
their steel requirements from such major producing centers as Pitts. 
burgh, Cleveland and Buffalo. Since such decision, these manufacturers 
have obtained most of their requirements from the Chicago area. Such 
manufacturers believe that the proposed forwarder service will again 
make it possible for them, to obtain steel produced at Lake Erie plants. 

Upon the request of the San Diego Forwarding Co., the permit of 
that company has been revoked. 























Water Transportation 


By Ricnarp H. Specker, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 





Wardlaw Towing Company 
Application for Revised Permit 


By application in Docket No. W-957, Sub. No. 2, L. A. Wardlaw, 
Sr. and L. A. Wardlaw, Jr., doing business as Wardlaw Towing Com- 
pany, of Camden, Ark., request the Interstate Commerce Commission 
to include in their present permit as a contract carrier the ports of 
Sterlington and Angola, La. as points of service. The application states 
that applicants have not operated upon the Ouachita River in trans- 
portation subject to the Act because their permit in its present form 
does not cover enough items and ports for a profitable operation. 

The additional commodities requested to be transported under the 
revised permit will include aluminum; ammonia; asphalt; bags; bars, 
iron or steel; canned goods; cotton; drums; fertilizer, ingots; drilling 
mud; paper; pipe; steel and steel products; petroleum; scrap metal; and 
sugar. The application states that there are no known water com- 
petitors seeking the proposed routes, and it is for this reason that ‘‘ship- 
pers have asked for our service.’’ 





A. F. Coats Lumber Company 
Permit Vacated 


By order dated August 27, 1951 in Docket No. W-1004, the Com- 
mission has vacated and set aside the permit issued to A. F. Coats Lumber 
Company, of Tillamook, Oregon, authorizing operation as a contract 
carrier by water in the towage of logs, piling, and poles from points on 
Tillamook Bay and its tributaries to Tillamook, Oregon. The carrier 
has sold its towing facilities. 





F. P. Grier Company, Inc. 
Application Withdrawn 


At the request of the applicant, the Commission has dismissed the 
application of F. P. Grier Company, Inc., of Norfolk, Va., in Docket No. 
W-1001, for a certificate authorizing operation as a common carrier in 
the transportation of passengers and property between Hampton Roads, 
Va., Philadelphia, Pa., Wilmington, Del., New York, N. Y., and Boston, 
Mass., and hearing in the proceeding, assigned for September 10, 1951, 
was canceled. 


—ssi— 
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Magco Towing Co., Inc. 
Application for Exemption 


The Mageo Towing Co., Inc., of Houston, Texas, has filed application 
in Docket No. W-1032 for exemption under section 303(h) of the inter. 
state Commerce Act for the transportation of components of muds used 
in drilling oil and gas wells between Harvey, La. and Venice, Lockport, 
Houma, Cameron, Morgan City, Franklin, Abbeville, Mermentau, Weeks 
Island, Empire, and Lake Charles, La. The Mageo Towing Co., Inc., is 
owned by the Magnet Cove Barium Corporation, of Houston. 





C. G. Willis et al., Purchase, Etc. 


By order in Finance Docket No. 16956, the Commission has ap. 
proved and authorized the purchase by C. G. Willis of the water carrier 
operating rights of Pocahontas, Incorporated, and has made provision 
for the issuance of a superseding certificate to Willis. By certificate 
issued in Docket No. W-645, Pocahontas, Incorporated was authorized 
to operate as a common carrier by self-propelled vessels in the transpor- 
tation of commodities generally between ports and points along the 
Atlantic coast and tributary waterways from New York to Jacksonville, 
inclusive, but not including points on the Hudson River above the New 
York Harbor area. 

C. G. Willis, who is doing business as an individual, now operates 
under the authority formerly issued to McLain Carolina Lines, Inc., as 
a common carrier by tug and barge in the transportation of commodities 
generally between ports and points along the Atlantic Intracoastal 
Waterway and connecting waterways from Trenton, N. J., to Jackson- 
ville, Fla. In addition to operating his present service he proposes to 
operate self-propelled vessels also and to extend the area of operations 
for this service from Trenton to and including the port of New York. 

The application was protested by Pan-Atlantic Steamship Corpora- 
tion, the Motor Carrier Bureau of the Traffic Executive Association— 
Eastern Railroads, 8. C. Loveland Co., Ine., Atlantic Coast Line Railroad 
Company, and American Coastal Lines, Inc. They contended among other 
things, that Pocahontas abandoned or virtually abandoned operations 
as a common carrier about 1942 when it lost most of its boats, and that 
to permit Willis to resume the operation after such a long lapse of time 
would be tantamount to permitting a new carrier to enter a field that is 
presently sufficiently served by other carriers without making the neces- 
sary showing of public convenience and necessity. The Commission 
states, however, that the primary issue in the case is ‘‘whether it would 
be consistent with the public interest to permit Willis to engage in all 
the operations permitted by the vendor’s certificate.’’ 

Finding that a major portion of the total cargo tonnage of the pro- 
testing water carriers is handled in through coastwise service between 
New York, Philadelphia and Baltimore, on the one hand, and Jackson- 
ville, on the other, and that the ability of the present carriers to provide 
all the service necessary on this route is apparent, the Commission limits 
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its authorization for the purchase of the Pocahontas rights so as not to 
include service between New York, Philadelphia, and Baltimore, on the 
one hand, and Jacksonville, on the other. 





John |. Hay Company 
Application for Extension of Operations 


By application in Docket No. W-498, Sub. No. 5, John I. Hay Com- 
pany, of Chicago, Ill., seeks authority to extend its operations as a com- 
mon carrier by water in the transportation of general commodities, 
including general towage, from the terminus of its existing operation 
on the Mississippi River at the mouth of the Missouri River over the 
waters of the Missouri River to and including Kansas City, Mo. and 
Kansas City, Kans., between ports and points on the proposed extension, 
and between such points, on the one hand, and the ports and points now 
served, on the other. 





Isthmian Steamship Company 
Application for Extension of Operations 


By application in Docket No. W-654, Sub. No. 6, Isthmian Steamship 
Company, of New York, N. Y., has requested authority to extend its 
present operations as a common carrier of property so as to include 
service to the points of Beaumont, Tex., and Good Hope, St. Rose, Avon- 
dale, and Lake Charles, La., to load bulk lubricating oil and other com- 
modities on Gulf intercoastal sailings. Isthmian already serves other 
ports on the Gulf. 





Sause Bros. Ocean Towing Co., Inc. 
Temporary Authority 


By order dated August 20, 1951, in Docket No. W-435, Sub. No. 12, 
the I. C. C. has granted Sause Bros. Ocean Towing Co., Inc., of Garibaldi, 
Oregon, temporary authority until October 19, 1951 to operate as a con- 
tract carrier by non-self-propelled vessels with the use of separate towing 
vessels, in the transportation of lumber from Bandon, Oreg. to San Pedro 
Harbor, California. By order dated August 23, 1951, in Sub. No. 10, 
the Commission denied the same company temporary authority to trans- 
port lumber and lumber products from Tillamook Bay, Oreg. and tribu- 
taries to all ports and points along the Pacific coast. The Foss Launch 
& Tug Co., Shaver Transportation Company, and Wilbur J. Smith pro- 
tested the latter application, stating that they have equipment available 
and are willing to perform the transportation. 





Pan-Atlantic Steamship Corporation 
Extension of Operations 


By report and order dated August 9, 1951 in Docket No. W-376, 
Sub. No. 10, the I. C. C. has found that public convenience and necessity 
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require extension of operations by Pan-Atlantic Steamship Corporation 
so as to include Houston and Galveston, Tex. 





Water Carrier Service on the Great Lakes With Non-Owned Vessels 
Ex Parte No. 172 


By its report in Ex Parte No. 172, the Interstate Commerce Com- 
mission has found that the practice of transporting automobiles, pur. 
portedly in the service of T. J. McCarthy Steamship Company and 
Nicholson Transit Company, between ports on the Great Lakes, in vessels 
owned by others, constitutes unauthorized transportation by the respec. 
tive vessel owners; and that the practice of Nicholson Universal Steam- 
ship Company and T. H. Browning Steamship Company of transporting 
motor vehicles and coal in the same vessel at the same time is unauthor- 
ized insofar as transportation agreements with shippers therefor are 
made in the name of T. H. Browning Steamship Company, and unlawful 
insofar as respondent Nicholson Universal Steamship Company has failed 
to publish and apply rates on coal in accordance with its transportation 
agreements. The Commission has admonished respondents to discon- 
tinue such unlawful practices. 





Ocean Steamship Co. of Savannah 
Investigation and Suspension 


The Commission, by order in I. & S. Docket No. 5946, Cancellation 
Routing—Ocean 8. 8. Co. of Savannah, has suspended from July 27, 
1951 to and including February 26, 1952 the operation of certain 
schedules published by Agents C. W. Boin, I. N. Doe, and L. C. Schuldt, 
which propose to cancel rates, routes, rules, and regulations in connection 
with the Ocean Steamship Co. of Savannah on shipments between Official, 
Southern, and Southwestern territories. The proceeding, originally 
assigned for hearing September 5, 1951, has been reassigned for hearing 
‘October 10, 1951, at 9:30 A. M., at the Interstate Commerce Commission, 
Washington, D. C., before Examiner Thomas E. Pyne. 





Foss Launch & Tug Co. 
Freight-car Ferry Service 


By decision dated August 1, 1951 in Docket No. W-587, Sub. No. 
16, the Commission has denied Foss Launch & Tug Co., of Seattle, Wash., 
authority to extend its present operation as a common carrier to include 
a freight-car ferry service between Seattle and Tacoma, Wash., on the 
one hand, and, on the other, Olympia, Wash. The Commission states 
in its report: ‘‘Car ferry service is not of itself an, independent or com- 
plete medium of transportation. It is a specialized operation performed 
as an adjunct to rail service. From the shipper’s standpoint car ferry 
service is an extension of rail service or a means by which rail service 
is made available. Under Part III of the Act car barge service has been 
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authorized at points served by railroads. The basis for authorizing the 
service has been the inadequacy of rail facilities or service at such points. 
Except under those circumstances or for other compelling reasons not 
here apparent, it would appear inconsistent with the national transporta- 
tion policy to find that public convenience and necessity required the 
establishment of car ferry service. Upon consideration of all the facts, 
it appears that there is adequate transportation available to rail shippers 
at Olympia, and that a need for applicant’s proposed car ferry service 
has not been shown.’’ 





Seatrain Lines, Inc., Purchase, Etc. 


By order in Finance Docket No. 17357, wherein Seatrain Lines, Inc. 
and Ocean Steamship Company of Savannah applied jointly for author- 
ity to the former to purchase the rights of the latter to operate as a com- 
mon carrier by self-propelled ocean-going ships, in interstate or foreign 
commerce, in the transportation of passengers and commodities generally 
between the ports of Savannah, Ga., New York, N. Y., and Boston, Mass., 
the I. C. C. has affirmed the order of Division 4 of July 18, 1951 denying 
the petition of the applicants for temporary approval of the exercise of 
these operating rights. 

The Commission also denied the petition of Seatrain Lines, Inc. for 
determination of the issues involved in the proceeding before further 
hearing, and has permitted the Central of Georgia Railway Company and 
the Federal Maritime Board to intervene and become parties to the 
proceedings. 





St. Lawrence Seaway and Power Project 


On July 26th, the House Committee on Public Works, by a vote of 
15 to 12, tabled H. J. Res. 4, the last of several bills and resolutions 
having to do with the St. Lawrence Seaway and Power Project. The 
Committee has rejected all proposals to authorize this project. Efforts 
of the proponents of the project to attach the proposal to the Foreign 
Aid Bill failed on August 8th, when the Chairman of the House Com- 
mittee on Foreign Affiairs ruled that the amendment was not germane 
to the bill. 





Rail and Barge Joint Rates 


By order in Docket No. 26712, the I. C. C. has, at the request of the 
railroads, postponed until March 1, 1952 the effective date of its order of 
June 13, 1949, which requires the filing of tariffs providing joint rail 
and barge rates. 





Consolidated Freight Classification 


The Interstate Commerce Commission, on July 31, 1951, issued two 
reports, adopted July 26, 1951, in the long-litigated Consolidated Freight 
Classification and Class Rate cases. In the country-wide classification 
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case, the Commission has ordered the railroads to file within four months 
a new and uniform classification of freight. In the class rate case it has 
found, but does not now prescribe as just and reasonable, a scale of rates, 
graduated with distance up to 3000 miles, for application within the 
territory involved, roughly to be described as east of the Rocky Mountains, 
for use in connection with the new classification when in effect. This 
scale supersedes the one originally found in the first decision of the Com- 
mission, in 1945, and is something more than 60 percent higher. 

The two complementary proceedings have been strongly litigated 
before the Commission and in the Federal courts, because so wide-spread 
in scope and affecting highly competitive commercial and sectional in- 
terests. The original decision of the Commission in 1945 was made in 
the two cases combined. It found that the existing freight classifications 
and the applicable class rates, then widely differing in the eastern (or 
‘‘official’’), southern, and western rate territories, caused unjust dis- 
crimination forbidden by the Interstate Commerce Act, which should be 
cured by applying to a new nation-wide uniform classification a uniform 
class rate scale within the various territories. Rates in the mountain- 
Pacific group and on transcontinental traffic were not in the class rate 
ease, but now are under investigation. 

Ocean-rail rates, involved in the class rate case, are being heard 
separately, and are not affected by the present decisions. Various short 
or ‘‘weak’’ lines of railroads sought arbitraries, and these have been 
given tentative approval. 
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0. Regulation 


06. Commission Jurisdiction. 


Specialized rigging and erection services performed by carrier in connection 
with transportation of knitting machines are transportation services as defined 
in section 203(a) (19), citing 23 M. C. C. 563, and charges therefor must be publish- 
ed in tariff form. J & S M-3170, Buskirk—Services on Knitting Machines, 
ue GS, C. siccsey BO 21, 194, Div. 2 

Shelled raw peanuts are not within the partial exemption of Sec. 203(b) (6), 
citing 52 M. C. C. 511 and proof of public convenience and necessity for service 
is required. MC-109129, Sub. 1, Herring Common Carrier Application, not to be 
printed, Aug. 3, 1951, Div. 5. 

The movement of oil by truck from oil field to storage tanks in the same 
state for further shipment by rail to out-of-state points is part of a continuous 
interstate movement. MC-107002, Sub 12, Chambers Extenston—Baxterville Oil 
Field, not to be printed, June 22, 1951, Div. 5 

The movement of goods to warehouses in the same state for further distribu- 
tion to garages where door-to-door salesmen begin sales operations extending into 
other states is part of a continuous interstate movement even though movement 
here involved is entirely intrastate. The intention existing at the time the move- 
ment starts governs and fixes the character of the movement Prgvided such intent 
remains unchanged throughout the movement. MC-9685, Sub 15, Emery Transporta- 
— Co. Extenston—Foods and Household Supplies, not to be printed, June 8, 1951, 

iv 

No license is required for brokerage of transportation of commodities exempted 

+ Bg sec. Naty (6). MC-12533, Vaughn Broker Application, ........ | ee eee : 
ay 2 

Where transportation of goods by small water craft is part of through move- 
ment under common arrangement, citing 260 I. C. C, 155, authority is required to 
engage in such transportation. W-1025, ge A — Transit Common Carrier 
Application, ........ 4 ee , June 28, 1951, 

Transportation of livestock is within ental exemption of Sec. 203(b) (6), 
citing 186 F. 2nd 400, 166 F. 2nd 116. MC-53965, Sub | — Truck Lines Ex- 
tension—Livestock, ........ aes , May 21, 1951, Div. 

Transportation of unmanufactured ‘leaf fw Bwe and of a pty used containers 
on return is within partial exemption of Sec. 203(b) (6), MC-44128, Sub 19, 
he gad Corp. Extension—Maryland Counties, ........ oe ee , June 18, 1951, 


Since cattle valuable chiefly for breeding or exhibition purposes are not 
“ordinary livestock” within partial exemption of Sec. 203(b) (6), authority is re- 
quired for their transportation. MC-18202, Sub 4, Barston Extension—Livestock, 


seeds oe ee eS 
Frozen fish and fresh fruits and vegetables are within verte exemption of Sec. 
203(b) (6), citing 49 M. 693 as affirmed, ........ M. C. C. ........ 110670, 


Capitol Fruit & Produce Co. Contract Carrier A lication, June 18, 1951, not to 
be printed, Div. 5. See also MC-108491, Mid-West Fruit Distributors Common 
Carrier Application, not to be printed, July ll, 1951, Div. 5. See also MC-111030, 
Blomberg Common Carrier Application, not to be printed, Y and 30, - Div. 5. 
See also MC-107053, Noto Extension—Utica, ........ Mc Cae , Jul y ll, 1951, 
Div. 5. See also MC-111005, D’Amato Common } Aepliciiiee "ant to be 
printed, July 6, 1951, Div. 5. 

Transportation by a common carrier wholly within a single state may not be 
combined with interstate private carriage or carriage exempted by Sec. 203(b) (8) 
for the purpose of subjecting the entire movement to the Interstate Commerce 
Act or to make the intrastate common carrier movement subject to interstate 
rates, citing 298 U. S. 170, 44 M. C. C. 419. MC-C-1080, Holliday v. Liberty 
Trucking Co., ........ ht a , May 29, 1951, Div. 2. 

When a transaction is subject to I. C. C. jurisdiction under Sec. 5, jurisdiction 
extends to entire transaction, including equipment and intrastate operating rights, 
and is not limited to transfer of rights to operate in interstate and foreign com- 
merce, citing 45 M. C. C. 495. MC—F-4712, Cortland Fast Freight—Purchase— 
Worster, not to be printed, June 6, 1951, Div. 4. 
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The partial exemption of Sec. 203(b) (6) is not nullified by the incidental re- 
turn of crates, baskets and other containers in which the exempt commodities are 
shipped, citing 46 M. C. C. 227. MC-106691, Sub 2, Biesecker Extension—Agricultural 
Commodities, not to be printed, May 29, 1951, Div. 5. 

The partial exemption of Sec. 203(b) (7a) applies to the transportation by 
motor vehicle of shipments having either an immediately prior or subsequent 
movement by aircraft provided such transportation is performed within terminal 
area of line-haul air carrier, citing 47 M. C. C. 229, and the fact that airline ship- 
ments may originate at or be destined to points beyond such terminal area does 
not affect exemption applicable to motor transportation performed in the oo 
area, citing 31 M. C. C. 332, 31 M.C.C. 385. The Commission may not pro — 
issue a certificate authorizing an exempt operation, citing 27 M. C. C. 389. MC-66562, 
Sub 945, Railway Express Extension—Lancaster and Reading, not to be printed, 
May 22, 1951, Div. 5. 


07. Administrative Procedure. 


Regardless of where the burden of proof lies, the carrier which proposed or 
maintained the rates in issue in an investigation gremeaes is usually required to 
go forward initially with the proof, citing 34 M. C. C. 768 S M-3656, Panels, 
Cedar—Smyrna to Altavista. ........ et re , Aug. 6, 1951, Div. 2. 

A willful failure of oremcent to notify all known competitors is a cause for 
denial of application. MC-109478, Sub 11, Worster Extension—Michigan, not to be 
printed, July 31, 1951, Div. 5. 

Where several application proceedings are related, they properly may be em- 
braced in one report, ry Baw d U. S. 515, 528. W-587, Sub 18, Foss Launch & Tug 
Co. Extension—Coastwise Freighting, ........ JS og, any , May 17, 1951, Div. 4. 


10. Carriers 


11. Types of Carriers. 


Transportation of Passengers upon request on an individual fare basis be- 
tween points in Connecticut and New York in vehicles seating not more than six 
passengers is a bona fide taxicab service within exemption of Sec. 203(b) (2), citing 
51 M. C. C. 783. MC-110882, Sub 1, Becker Extenston—Special Operations, not to 
be printed, July 18, 1951, Div. 5. ; : , 

Applicant which assembles small shipments of wearing apparel and piece goods 
from manufacturer or jobber for delivery to retail store is freight forwarder. 
tsi ih os Inc. Freight Forwarder Application, ........ & fe , May 24, 

, Div. 4. 

A proposed service which has no characteristics to distinguish it from common 
carrier service, except that it is designed to meet the needs of a particular shipper 
and would not be held out to public generally, is basis for a contract carrier 
a where common carriers are not interested in the traffic. MC-81968, Sub 7, 
> a Motor Freight Extension—Scrap Paper, not to be printed, July 16, 1951, 

iv. 5. 


13. Carrier Status. 


The coy | by a carrier to a shipper of equipment accompanied by drivers 
furnished by the carrier raises a presumption that the resulting operation is that 
of the carrier, citing 46 M. C. C. 107. MC-111982, Finishers Delivery Service 
Contract Carrier Application, not to be printed, June 11, 1951, Div. 5. 
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Applicant which tows disabled trucks from scene ot disablement is a common 
carrier when such towing is not incidental to applicant’s repair business. MC- 
i! 1 cae ad * White Service Common Carrier Application, not to be printed, July 

iv. 5. 


14. Modes of Transportation. 


Where carrier drives purchaser's new tractor (purchased elsewhere) and semi- 
trailer from trailer plant, movement is driveaway service; movement of trailer is 
initial and of tractor is secondary. Where carrier furnishes tractor to move trailer, 
the for-hire movement is truckaway service, citing 49 M. C. C. 63. MC-4405, Sub 
oi. og Transport Co. Extension—T ank Trailers, not to be printed, July 16, 

5 iv. 5. 


16. Corporate Reorganization. 


In a Sec. 77 reorganization, maximum compensation authorized for services of 
counsel for debtor is governed by test of ‘ maa to the estate” and is not necessarily 
to be computed on a straight per diem basis. F. D. 14720, ——r Central Ry. Co. 
Reorganization, not to be printed, June 19, i951, Div. 4. See also F. D. 14635, 
Rutland R. Co. Reorganization, not to be printed, June 7, 1951, Div. 4. 


20. Franchises 
21. Necessity. 


The fact that non-scheduled door-to-door sedan service differs from regular- 
route bus service does not obviate sedan applicant’s burden of proving need for 
proposed service. MC-I11626, Carty and Bersuch Common Carrier Application, 
not to be printed, July 6, 1951, Div. 5. 

Fact that shipper must utilize services of more than one carrier in serving 
distribution territory is no basis for grant. MC-1I12451, Howell Trucking Co. 
Contract Carrier Application, not to be printed, July 3, 1951, Div. 5 

While public sentiment almost invariably favors a new service, even where 
clearly unwarranted, such evidence is nevertheless entitled to some weight because 
based on experience of benefits derived from competition, citing 111 I. C. C. 483, 
495. W-376, Sub 10, Pan-Atlantic Steamship Corp. Extension—Houston, ........ << © 
hier , Aug. 9, 1951, Div. 4. 

Authority to act as freight forwarder of steel and metals by boatload ce 
to restore Pittsburgh-Chicago traffic destroyed by basing-point decision, 333 S. 
683. FF-205, Midwest Forwarding Co. Freight Forwarder Application, ........ I. C CG. 
oa , June 2i, 1951, Div. 4. 

Seasonal passenger service by boat authorized. W-1024, Nantasket Boat Lines 
Common Carrier Application, ........ 2 , July 27, 1951, Div. 4. 

Specialized service in transportation and erection of bleacher seats basis of 
Gs — Newhall Contract Carrier Application, not to be printed, July 
17, 1951, Div 

Broker applications will be denied unless services of real value to carriers are 
to be supplied, citing 27 M. C. C. 153, 171. MC-12533, Vaughn Broker Application, 
ee a , May 29, 1951, Div. 5. 

If applicants now conducting operation in interstate commerce pursuant to 
exemption proviso of Sec. 206(a) established that public convenience and necessity 
require operation presently conducted under proviso, they are entitled to receive 
certificate, citing 51 M. C. C. 709. MC-89794, ~ 3, Eldridge Common Carrier Ap- 
plication, not to be printed, May 29, 1951, Div. 5. 

Need of shippers for Flat-bed trailers on short notice basis of contract carrier 
grant. MC-112113, Gypsum Haulage Contract Carrier Application, not to be print- 
ed, June 4, 1951, Div. 5. 
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Merely because the amount of available traffic is increasing and existing carriers 
have not yet participated therein does not warrant grant of authority to new 
carrier in absence of showing of wee or inability of existing carriers to 
provide required service, citing 47 M. C. 311. MC-111045, Redwing Carriers 
Common Carrier Application, not to be sehen July 30, 1951, Div. 5. 

Need of shippers for single-line service on traffic not considered desirable 
by existing carriers basis of partial grant. MC-112063, Kerola Common Carrier 
Application, not to be printed, June 15, 1951, Div. 5. 

Broker application denied where applicant would furnish non-brokerage services 
to shippers for little or no compensation in exchange for routing privilege, result- 
ing in possibility of indirect rebate to shipper, and for failure of proof. MC-12514, 
Chasco Broker Application, not to be printed, July 9, 1951, Div. 5. 


APPLICATIONS GRANTED 


Granted. MC- Song Forshner Common Carrier Application, not to be print- 
ed, May 29, 1951, 

Granted. MC-111933, Short Common Carrier Application, not to be printed, 
June 4, 1951, Div. 5. 

Granted. MC-112035, Thompson Common Carrier Application, not to be 
printed, June 4, 1951, Div. 5. 

Granted. MC-I11875, Crapps Common Carrier Application, not to be printed, 
May 21, 1951, Div. 5. 

Granted in part, MC-110577, Sub 1, Cowan Common Carrier Application, not 
to be printed, June 22, 1951, Div. 5. 

Granted. MC-112405, Sanford Common Carrier Application, not to be printed, 
June 26, 1951, Div. 5. 

Granted. sr. raat Martin Common Carrier Application, not to be printed, 
July 3, 1951, Div. 5. 

Granted. MCI I2II2, Landry & Bryce Common Carrier Application, not to 
be printed, July 9, 1951, Div. 5. 

Granted. MC-112095, Flora & Anderson Common Carrier Application, not to 
be printed, July 10, 1951, Div. 5. 

Granted. MC-48479, Sub 2, Whittington Common Carrier Application, not 
to be printed, July 19, 1951, Div. 5. 

Granted. MC-112681, Forester & Hay Trucking Co. Contract Carrier Applica- 
tion, not to be printed, Aug. 2, 1951, Div. 5. 

The following denied for failure of proof: 
Ts Miller Common Carrier Application, not to be printed, July 30, 

51, Div. 5. 

MC-111863, Betcher & Thomas Common Carrier Application, not to be print- 

ed, July 30, 1951, Div. 5. 


THE FOLLOWING DENIED FOR FAILURE OF PROOF: 


— Holliday Common Carrier application, not to be printed, July 23, 
951, Div. 5. 
- ne. Mahan Contract Carrier Application, not to be printed, July 10, 
a1, 1V . 
MC-112180, Nef & Johns Common Carrier Application, not to be printed, 
July 10, 1951, Div. 5. 
95 MGHI2384, Bilhios Common Carrier Application, not to be printed, July 16, 
, Div. 5. 
MC-112304, Ace Doran Hauling & Rigging Co. Common Carrier Application, 
Not to be printed, July 12, 1951, Div. 5. 
MC-111628, Morsemere Coach Corp. Common Carrier Application, not to be 
—— July 16, 1951, Div. 5. 
1951. = Provost Common Carrier Application, not to be printed, July 20, 
5 
. > Sabin Common Carrier Application, not to be printed, July 17, 
, Div. 5. 
MC-111936, Murrow’s Transfer Common Carrier Application, not to be printed, 
June 18, 1951, Div. 5. 
MC-111752, Shippers “, aed Express Contract Carrier Application, not to be 
printed, June 14, 1951, Div. 5. 
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te Marks Common Carrier Application, not to be printed, June 12, 
», Div. 5. 
MC-111530, Smith and Boles Contract Carrier Application, not to be printed, 
May 29, 1951, Div. 5. 
MC-112232, Arkansas Transport Co. Contract Carrier Application, not to be 
printed, July 16, 1951, Div. 5. ’ 
“na bee Pirkle Common Carrier Application, not to be printed, July 6, 
» Daw. 5. 


22. Quality. 


Off-route points may be named specifically or identified as points within a given 
distance of a regular-route point or within a specified area and should be served 
from the nearest regular route to which it is appurtenant, usually by means of a 
side trip with line-haul equipment, going from and to the designated regular route 
over the shortest, practicable route. Such service must be rendered as an integral 
part of a good-faith operation over the regular route, citing 4 M. C. C. 129, 29 
mn, «. & 406. 47 M. C. C. 113, and may not include a cross-haul between two off- 
route points unconnected with a bona-fide line-haul movement. MC-45860, Ferguson 
Freight Lines Modification of Certificate, + 5 ees , July 10, 1951, Div. 5. 

Where traffic originating at a single plant is routed by consignees and holdin 
out is to public generally, operation is common carriage. MC-52907, Sub 6, R & 
Transportation Co. Extension—Liquid Sugar, not to be printed, July 30, 1951, Div. 5. 

Dual operations authorized where contract carrier services and customers are 
non-competitive with proposed common carrier operations. MC-57880, Sub 4, Ashton 
Extension—New Mexico, not to be printed, Aug. 1, 1951, Div. 5. 

When supporting shipper plans to move plant to new location in commercial 
zone, authority will be granted from commercial zone instead of from present 
plant location. MC-108454, Sub 4, Berkenneier Extension—Overland Park, not to 

be printed, July 30, 1951, Div. 5 
Certificate limiting transportation to commodities which because of size or 
weight require use of xy; equipment does not authorize transportation of cement 
in bulk or in bags. -1] 1439, Bub 1, Kenny Transfer Extenston—Cement, not to 
be printed, May 28, 1951, Div. 5. 


24. Extensions. 


Need of horse-breeders for locally-based carrier basis of grant. MC-31362, Sub 
2, Lee Extension—Six States, not to be printed, Aug. 2, 1951, Div. 5. 

Denied in part, where proposed movement would involve excessively long 
non-compensatory return movement. MC-59271, Sub 9, Boston Truck Co. Ex- 
tension—Western States, not to be printed, July 20, 1951, Div. 5. 

Granted to authorize eastbound movements between California and eastern 
ports to balance present westbound operation. W-388, Sub 4, Waterman Steam- 
ship Corp. Extension—California Eastbound, ........ ot ae , June 25, 1951, Div. 4. 

A single instance of delay is not a basis for finding existing service unsatisfactory. 
General statements by supporting witnesses that available service is unsatisfactory 
should be supported by factual evidence. MC-109478, Sub 11, Worster Extension— 
Michigan, not to be printed, July 31, 1951, Div. 5. -_ 

hile temporary authority operations create no presumption of a_continuin 

need for proposed service, evidence of such operations shows familiarity wit 

shipper’s requirements and applicant’s ability to provide service. MC-531, Sub 41, 
Younger Bros. Extension—Louisiana, not to be printed, May 28, 1951, Div. 5. 

Denied, where proposed operation is contingent upon resumption of lake boat 


service. MC-67818, Sub 28, Michigan Express Extension—Lake Michigan, not to be 


printed, May 28, 1951, Div. 5. 
Denied, where applicant’s bankruptcy renders it not fit_and able to conduct 


proposed operation. C-109208, Sub 9, Petroleum Carriers Co. Extension—Several 


BES cctenses _ | Se » June 12, 1951, Div. 5 
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The possibility that a carrier serving garment manufacturers may disclose style 
secrets is no basis for grant of authority to another carrier, distinguishing 49 
M. C. C. 895. MC-110015, Sub 4, S & K. Trucking Extension—T hornwood, not to 
be printed, July 16, 1951, Div. 5. i via’ 

Evidence of unlawful operations is not admissible to prove need for service 
where such operations were neither justified, excused or explained by circumstances 
of record, distinguishing 34 M. C. C. 395, 34 M. C. C. 787, 47 M. C. C. 323, 46 
M. C. C. 739. MC-9787, Sub 12, Utzinger Extension—Heavy Commodities, not to 
be printed, July 17, 1951, Div. 5. Magia AA a : 

Adequacy of existing rail-car ferry service in view of limited traffic basis of 
denial. W-587, Sub 16, Foss Launch & Tug Co. Extension—Olympia, ........ 1. c. 

, Aug. 1, 1951, Div. 4. 

Change in bus route authorized to utilize improved highways through less 
congested areas. MC-2835, Sub 22, Adirondack Transit Lines Extension—Hasbrouck 
Heights, not to be printed, July 6, 1951, Div. 5. ; 

Construction of 6.74 miles of track and trackage rights approved to serve 
new steel plant. F. D. 17276, North Pennsylvania R. Co. Construction, not to be 
printed, June 11, 1951, Div. 4 ; : 

Prospective volume of traffic from new chemical plant basis of authority to 
construct branch 2.4 miles long. F. D. 17382, Atlantic Coast Line R. Co. Comn- 
struction, not to be printed, July 30, 1951, Div. 4. 

While the Commission has declined to authorize construction of a mine branch 
where the carrier could not supply existing mines with cars needed, citing 79 I. C. C. 
631, where new construction will not increase coal car demands, approval granted. 
F. D. nage West Virginia Northern R. Co. Construction, not to be printed, June 11, 
1951, Div. 4. 

Denied in part, where supporting shippers have failed to ascertain what service 
of existing motor carriers is available. MC-107476, Sub 17, Smith Extension—Nine 
States, not to be printed, May 29, 1951, Div. 5 

Lack of motor carrier service on gasoline from supply point to army cam 
basis of grant where distance is short and rail service would be slow. MC-109637, 
pod if — Transport Co. Extension—Nasbville, not to be printed, July 6, 

, Div. 5. 

The possibility that applicant may compete for charter service under incidental 
charter authority of Sec. 548(c) is not basis of denying regular route authority for 
which need is shown, citing 51 M. C. C. 709. MC-102183, Sub 2, Hendrick Ex- 
tension—Birchardville, not to be printed, July 6, 1951, Div. 5. i 

Removal of key-point restriction on substituted motor-for-rail service authoriz- 
ed to enable rail motor carrier subsidiary to move l. c. 1. traffic now moving in 
mixed passenger-freight trains, with resulting savings in train costs. MC-28573, Sub 
5B, Great Northern Ry. Co. Extension—Lewiston, ........ = ae , July 3, 
1951, Commission. 

Shipper’s difficulty in obtaining motor carrier service during unusual peak 
demands for transportation does not establish need for additional service. MC- 
85749, Sub 2, Decatur Transit Truck Line Extension—Tri-Cities, not to be printed, 
July 27, 1951, Div. 5. 

Need of shipper for jobsite delivery of articles which other common carriers 
are reluctant to carry basis of grant. MC-112104, Sub 1, Sexton Extension— 
Structural Steel, not to be printed, July 25, 1951, Div. 5. : 

Shipper’s need of oversize equipment for hauling of cooling boxes basis of 
oy ne of Sub 2, Lyon inden —Coclinn Boxes, not to be printed, July 

, , Div. 5. 

Shipper’s desire to abandon private carriage used because of inadequate rail 
and motor service basis of grant. MC-53030, Sub 2, Allen Extension—Various Points, 
not to be printed, July 23, 1951, Div. 5. ‘ 

Need for reduced transit time on farm machinery delivery basis of grant. 
— Sub 1, Browning Extension—Effingham, not to be printed, July 23, 1951, 

iv. 5. 

Need of machine tool manufacturers for expedited jobsite service requiring 
special equipment basis of grant. MC-46975, Sub I, Metz Extension—Michigan, not 
to be printed, July 23, 1951, Div. 5. 
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Granted in part. MC-26519, Sub 31, Wheeler Transportation Co. Extension— 
Beloit, not to be printed, May 25, 1951, Div. 5. 

Granted in part. MC-1827, Sub 13, Wylie Co. Extension—Farm Tractors, not 
to be printed, May 28, 1951, Div. 5. 

Granted in part. MC-110719, Sub 3, Cable Extension—Elkins, not to be print- 
ed, May 24, 1951, Div. 5. 

Granted in part. MC-108228, Sub 4, Miles Extension—Frozen Foods, not to be 
printed, June 12, 1951, Div. 5. 

Granted in part. MC-102682, Sub 213, Hughes Transportation Extension—Blue 
Grass Ordnance Depot, not to be printed, June 12, 1951, Div. 5. 

Desire for shippers for single-line service is not alone proof of need for service, 
since smaller communities cannot expect same character of service available in 
larger communities. MC-59852, Sub 8, All States Freight Extension—Mansfield, not 
to be printed, June 18, 1951, Div. 5. 

Granted, MC-74647, Sub 5, Salvino Extension—Specified Commodities, not to be 
printed, May 29, 1951, Div. 5. 

Granted in part. MC-104210, Sub 35, Linkenhoger Extension—Chemicals, not 
to be printed, June 14, 1951, Div. 5. 

Granted in part. MC-107002, Sub 17, Chambers Extension—Tuscaloosa, not to 
be printed, June 13, 1951, Div. 5. 

Granted in part. MC-I11401, Sub 12, Groendyke Transport Extension—Etter, 
not to be printed, July 13, 1951, Div. 5. ; 

Granted in part. MC-72140, Sub 22, Shippers Dispatch Extension—Clyde, not 
to be printed, July 23, 1951, Div. 5. 

Granted in part. MC-108586, Sub 22, Steffke Freight Co. Extension—Wisconsin 
Points, not to be printed, July 9, 1951, Div. 5. 

Granted in part. MC-52917, Sub 7, Chesapeake Motor Lines Extension—Strouds- 
burg, not to be printed, July 9, 1951, Div. 5. 

Granted in part. MC-111473, Sub 2, Inter-State Truck Lines Extension— 
Garments, not to be printed, July 18, 1951, Div. 5. 

A shipper is entitled to adequate motor common-carrier service despite the ex- 
istence of a competing motor contract-carrier service, citing 21 M. C. C. 214. 
— a Sub 13, Craig Trucking Extension—Glass, not to be printed, June 11, 1951, 

iv. 5. 

The follow-the-traffic doctrine does not apply to new traffic now handled in 
trailer-interchange service, nor does fact that application is unopposed by con- 
necting carrier a + soem affirmative burden of proof. MC-54744, Sub 
32, Clarke Extension—Washington, D. C., not to be printed, May 28, 1951, Div. 5. 

Oil field development in Rocky Mountain States basis of oil field commodities 
authority. MC-108944, Sub 7, Newson Truck Lines Extension—Western States, 
not to be printed, June 11, 1951, Div. 5. See also MC-1554, Sub 7, Farmer & Co. 
Extension—Western States, not to be printed, June 11, 1951, Div. 5. See also 
MC-13250, Sub 56, Rose Truck Line Extension—Rocky Mountain Area, not to be 
printed, June 11, 1951, Div. 5. 

Need of shipper for expedited single-line service on bakery products basis of 
grant. MC-15881, Sub 8, Ferguson Extension—Bakery Products, not to be printed, 
May 29, 1951, Div. 5. 

Follow-the-traffic doctrine will not be applied where applicant is serving shipper’s 
new location satisfactorily in interline service and no loss of traffic is shown. 
MC-35628, Sub 167, Interstate Motor Freight System Extension—Dunkirk, not to 
be printed, July 30, 1951, Div. 5. ; 

The alleged delay of one interchange shipment and a sporadic need for expedited 
service does not render existing motor carrier service inadequate. MC-107102, Sub 
3, Southwestern New Hampshire Transp. Co. Extension—Compound Material, not 
to be printed, July 6, 1951, Div. 5. ; 

Need of shippers located outside commercial zone for line-haul carriers basis 
of 10-mile radius grant. MC-3151, Sub 8, Bender & Loudon Extension—Canton, 
not to be printed, May 18, 1951, Div. 5. Ree 

Shipper’s need for expedited refrigerated service in order to compete in distant 
market basis of grant. MC-111375, Sub 1, Pirkle Extension—Wisconsin, ........ M.C.C 
, July 16, 1951, Div. 5. 











ee, 


nsion— 
TS, Not 
' print. 
; to be 
—Blue 
ervice, 
ble in 
d, not 
to be 
$, not 
hot to 
Etter, 
¢, Not 


Onsin 








SEPTEMBER, 1951 895 





—_ 


Delay resulting from interchange at congested gateways basis of grant. MC- 
110364, Sub 3, Obto Carrier Corp. Extension—Iron and Steel Articles, not to be 
printed, May 23, 1951, Div. 5. : ha f ' 

Inadequacy of rail |. c. 1. service and joint line truck service basis of citrus 
roducts authority. MC-110439, Sub 3, Frolkis Extension—Several States, not to 
Ee printed, May 28, 1951, Div. 5. ; : 

Delays in transit basis of contract carrier authority for movements of soap 
manufacturers’ products under pool truck plan. MC-78062, Sub 8, Beatty Motor 
Express Extension—Soap, not to be printed, July 10, 1951, Div. 5. 

Rail tank car shortage and lack of motor carrier service basis of grant. MC- 
110525, Sub 80, Chemical Tank Lines Extension—Del. and N. J., not to be printed, 
July 17, 1951, Div. 5. ot . 

Dealer’s preference for driveaway service instead of adequate truckaway service 
basis of partial grant. MC-95996, Sub 3, Few Extension—Michigan Counties, not to 
be printed, July 18, 1951, Div. 5. 

Delays and breakage of containers in rail transportation basis of partial grant. 
MC-2461, Sub 5, Kent Femmlar Extension—Newark, not to be printed, July 17, 1951. 

Granted, where service needed has previously been rendered through unlawful 
trip lease arrangement. MC-954, Sub 30, Mid-States Freight Lines Extension—Lake 
City, not to be printed, July 16, 1951, Div. 5 ; 

Where traffic volume will support two carriers, second carrier will be granted 
authority despite fact that first carrier has not yet received certificate. MC-40830, 
Sub 4, Puryear Extension—Pittsburgh, not to be printed, July 17, 1951, Div. 5. 

Need of airlines for expedited movement of parts between airports and repair 
base basis of contract carrier grant. MC-110263, Sub 15, Nuzzi Extension—Aircraft 
Parts, not to be printed, July 16, 1951, Div. 5. 

Shipper’s need for rigid scheduling of vehicles due to inadequate dock space 
not a basis for contract carrier grant. MC-96505, Sub 21, Steel Transportation Co. 
Extension—Nine States, not to be printed, July 16, 1951, Div. 5. 

Shipper’s need for oversize equipment basis of additional grant to carrier 
presently serving it. MC-88082, Sub 1, St. Marys Trucking Co. Extension—West 
Virginia, not to be printed, May 25, 1951, Div. 5. 

Normally, a shipper is entitled to adequate motor-carrier service as well as 
rail service, and it is not necessary to show rail service to be totally inadequate or 
the inconvenience to be oppressive, so long as the inconvenience is not wilfully 
created by the shipper or receiver. MC-103378, Sub 15, Petroleum Carrier Ex- 
tension—Tall Oil, not to be printed, July 17, 1951, Div. 5. 

Need for expedited delivery of packaged fertilizer direct to farms basis of 
Sa Sub 10, Johnson Extension—Fertilizer, not to be printed, July 10, 

51, Div. 5. 

While it has been held in the past that a carrier may follow its principal traffic 
to new sources of supply, citing 20 M. C. C. 761, the I. C. C. has more recently 
held that where existing motor carrier facilities are adequate, a carrier of general 
commodities between fixed terminii is not entitled to extend its operations with 
every change in flow of its customers’ traffic unless its service is unusual or loss of 
traffic would impair its overall operations, citing 47 M. C. C. 727. MC-59728, Sub 
on Motor Freight Extension—Lake City, not to be printed, July 19, 1951, 

iv. 5. 
_ The fact that applicant is presently hauling a particular commodity over part of 
its routes is alone no basis for a similar authority over all routes. MC-43654, Sub 
20, Dixie Ohio Express Extension—Perishables, not to be printed, July 9, 1951, Div. 5. 
_ Shortage of rail tank cars basis of grant. MC-110525, Sub 110, Chemical Tank 
Lines Extension—Lackawanna, not to be printed, July 11, 1951, Div. 5. 

Shippers’ need for expedited, single line flexible service affording small-lot door- 
to-door delivery basis of grant. MC-94265, Sub II, Bonney Motor Express—Ex- 
tension—Omaba, not to be printed, July 6, 1951, Div. 5. 

Need of quarry for expedited delivery of marble to job sites basis of grant. 
MC-105548, Sub 2, Tomlinson Extension—Marble, not to be printed, July 9, 1951, 


Div. 5 
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Shipper’s need of motor carrier service on short notice to supplement rail 
service basis of grant. MC-112414, Sub 1, Riese Extension—Metal Cooling Tanks, 
not to be printed, July 10, 1951, Div. 5. 

Rail service ee and unusual sizes and weights of shipments basis of grant. 
ig ont ~_ 26, Eldon Miller Extension—Tennessee, not to be printed, July 17, 

1, Div. 5. 

Evidence which shows only a future need contingent upon events which may or 
may not occur is not a basis for grant of authority, citing 33 M. C. C. 123, 125, 
2 ete Sub 7, Houk Extension—Scottsbluff, not to be printed, July 17, 1951, 

iv. 5. 

Shipper’s need for transportation of uncrated new furniture to points other 
than major cities basis of grant. MC-59014, Sub 10, Tallant Transfer Extension~ 
High Point, not to be printed, May 29, 1951, Div. 5. 


24. Extensions. 


The following extension applications denied for failure of proof: 


MC-78632, Sub 70, Hoover Motor Express Extension—Detroit, not to be printed, 
July 16, 1951, Div. 5. 

MC-109734, Sub 18, System Tank Lines Extension—Points in Montana, not to 
be printed, July 23, 1951, Div. 5. 

MC-110952, Sub 1, Moe Stone Extension—Fresh and Frozen Meats, not to be 
printed, July 23, 1951, Div. 5. 

MC-108207, Sub 15, Frozen Food Express Extension—Cheese from Wisconsin, 
not to be printed, July 25, 1951, Div. 5. 
= — Sub 6, Coastal Stages Extension—Ariton, not to be printed, July 9, 

1, Div. 5. 

; om Sub 6, Millstead—Western States, not to be printed, July 6, 1951, 


iv. 5. 

MC-59235, Sub 4, Nowinsky Trucking Co. Extension-Rhinelander, not to be 
printed, Aug. I, 1951, Div. 5. 

MC-78139, Sub 13, Buch Express Extension—Letterkenny Ordnance Depot, not 
to be printed, June 12, 1951, Div. 5. 

MC-76177, Sub 215, Baggett Transportation Co. Extension—Tubes, not to be 
printed, June 12, 1951, Div. 5. ; ; 

MC-103802, Sub 4, Fossmeyer Extension-Indiana Highway 64, not to be printed, 
May 29, 1951, Div. 5. 

—- Sub 2, Lavigne Extension—Berlin, N. H., not to be printed, May 24, 
1951, Div. 5. 

MC-69116, Sub 12, Spector Motor Service Extension—Providence, not to be 
printed, May 28, 1951, Div. 5. ; : ; 

MC-106603, Sub 24, Direct Transit Lines Extension—Michigan Area, not to be 
printed, May 22, 1951, Div. 5. 
ng ‘eal Sub 22, Gilliland Extension-Syracuse, not to be printed, July 16, 

, Div. 5. 

MC-52949, Sub 9, Hannah Extension—Wisconsin Points, not to be printed, 
July 18, 1951, Div. 5. ; 

ge age Sub 8, Richards Extension—Malt Beverages, not to be printed, July 
9, 1951, Div. 5. 

gig Sub 1, Atkinson Extension—Scrap Metals, not to be printed, July 
16, 1951, Div. 5. 

ig gg Sub 6, Contract Service Extension—Paper, not to be printed, July 
16, i, Dav. 5. 

— Sub 3, Wenger Extension—Baltimore, not to be printed, July 16, 
1951, Div. 5. 

_ MC-105914, Sub 4, Fine Extension-Shadyside, not to be printed, July 16, 1951, 


Div. 5. 

MC-110358, Sub 1, Strelbski Extension-Bakery Products, not to be printed, 
June 12, 1951, Div. 5. 

MC-106647, Sub 12, Clark Transport Co. Extension—Dulutb, 
July 30, 1951, Commission. 
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24.1. Alternate Routes. 


Denied, where operating economies would be negligible and new service would 
result. MC-75320, Sub 21, Campbell Sixty-Six Express—Alternate Routes, not to be 
printed, July 30, 1951, Div. 5. | ; 

Granted. To avoid congestion and highway weight restrictions. MC-42487, Sub 
223, Consolidated Freightways, Inc. Extension—-Alternate Route, not to be printed, 
June 1, 1951, Div. 5. | . 

Operating economies and improved safety basis of grant. MC-2202, Sub 62, 
Roadway Express Extension—Alternate Routes, not to be printed July 18, 1951, 


iv. 5. 
Where alternate route applicant is presently in effective competition between 
termini of proposed alternate route, proof of operating economies is sufficient 
basis for grant, but where proposed new operation would provide a new service or 
change competitive situation, public convenience and necessity must be shown. 
MC-50034, Sub 17, Courier Express Extension—Indiana Alternate Routes, not to be 
printed, July 18, 1951, Div. 5. 
Denied, where applicant is not presently competitive between termini of proposed 
alternate route. MC-107558, Sub 5, Arrow Transportation Extension—W orcester, 
Mass., not to be printed, May 24, 1951, Div. 5. 


26. Public Interest. 


May 24, 1951, Div. 5. 


27. Transfer. 


Water carrier permit transfer authorized to conform to change in partnership 
F. = 17321, Choctan Transportation Co. Permit Transfer, not to be printed, May 
25, 1951, Div. 4. 


28. Modification or Revocation. 


Railroad’s motor carrier certificate modified to permit certain all-motor opera- 
tions in order to eliminate wasteful use of rail cars on small-lot traffic. MC-44609, 
rood a Pacific R. Co—Extension of Operations, not to be printed, June 12, 

51, Div. 

Respondent held not to be rendering service under part of certificate and 
order to reinstitute service or face revocation, citing 52 M. C. C. 117. MC-C-1205, 
Bennett—Revocation of Certificate, not to be printed, Aug. 3, 1951, Div. 5. 


29. Abandonment. 
ABANDON MENT AUTHORIZED IN THE FOLLOWING: 


. = me. D. 16566, Winona R. Co. Abandonment, not to be printed, June 
20, 1951, Div. 4. 
7.5 miles, F. D. 17042 Chicago & North Western Ry. Co. Abandonment, not to 
be printed, June 29, 1951, Div. 4. 
5.5 miles, F. D. 17105, Wisconsin Central Ry. Co. Trustee Abandonment, not to 
be printed, July 19, 1951, Div. 4. 
_ 3.5 miles, F. D. 17234, Lehigh & New England R. Co. Abandonment, not to be 
printed, July 25, 1951, Div. 4. 
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] ts 198i, Di F. D. wh Pacific Electric Ry. Co. Abandonment, not to be printed, 
une 

12.7 miles, mY 17285, Louisville & Nashville R. Co. Abandonment, not to be 
printed, June 8, i9si, Div. 4. 

1.43 miles (trackage rights), F. D. 17303, Erie R. Co. Abandonment of Operation, 
not to be printed, June 28, 1951, Div. 4. 

2.27 miles, F. D. 17325, Colorado & Southern Ry. Co. Abandonment, not to be 
printed, June 28, >" Div. 

3.37 miles, F. D. 17429, Lebigh Valley R. Co. Abandonment, not to be printed, 
July 19, _ Mey 4. 

960 feet, F. D. 17336, eee Coast Line R. Co. Abandonment, not to be print- 
ed, June 20) 1951, Div. 4. 

A carrier should not be required to continue indefinitely the operation of a 
branch line which will not pay the cost of operation, maintenance and taxes, even 
though = system operation as a whole is profitable, citing 254 I. C. C. 745, 761. 
F. D. 17082, N.C. & St. L. Ry. Abandonment, not to be printed, Aug. 8, 1951, Div. 4. 

The loss of taxes is not controlling in abandonment proceedings, citing 212 
I. C. C. 423, 426, nor does the applicant have a duty to continue mail service, citing 
225 U. S. 640, 132 F. 2nd 128. F. D. 17060, C. R. I. & P. R. Co. Construction, not to 
be printed, July 31, 1951, Div. 4. 


30. Finances 
31. Scope of Regulation. 


Conditional sale contracts in connection with which no notes or other evidences 
of indebtedness have been issued are not securities within the meaning of Sec. 214, 
citing 45 M. C. C. 393, 403. ne American Buslines—M er ger—Burlington 
Transportation Co., ........ a. C , June 18, 1951, Div. 4. 

A stock split whereby new certificates are issued is an issue of stock oe which 
the Commission has jurisdiction under Secs. 20a and 214, citing 1 M. C. C. 77, 267 
1osi “A = F. D. 17142, Capital Transit Co. Stock, ........ SS ee , July ll, 

iv 


34. Purpose. 


Stock issue authorized for sale to corporate officers pursuant to restricted stock 
option plan as defined in Sec. 130A of Internal Revenue Code. F. D. 17356, Alleghany 
orporation Stock, not to be printed, June 19, 1951, Div. 4. 


STOCK ISSUE APPROVED IN THE FOLLOWING: 


F. D. 17411, Carolina Coach Co. Stock, not to be printed, July 20, 1951, Div. 4. 
To increase capitalization. 

F. D. 17385, A. T. & S. F. Ry. Co. Stock, not to be printed, July 5, 1951, Div. 4, 
eee split. 


D. 17339, Ashley Drew & Northern Ry. Co. Stock, not to be printed, May 23, 
1951, Div. 4. Stock dividend. 


BONDS AUTHORIZED IN THE FOLLOWING: 


F. D. 17159, Danville & Western Ry. Co. Bonds, not to be printed, June 7, 1951, 
Div. 4. Extension and modification of existing bonds. 
F. D. 17160, Yadkin R. Co. Bonds, not to be printed, June 7, 1951, Div. 4. Ex- 
—— and modification of existing bonds. 
F. D. 17161, High Point, R., A. & S. R. Co. Bonds, not to be printed, June 7, 
1951, Extension and modification of existing bonds. 
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F. D. 17332, Montour R. Co. Equipment-Trust Bonds, not to be printed, May 

23, 4 Div. 4. Equipment purchase. 
17377, Chesapeake Western Railway Bonds, not to be printed, June 22, 

1951, iv. 4. Refinancing existing bonds. 

F. D. 17378, St. Louis Southwestern Ry. Co. Securities, not to be printed, July 
2, 1951, ‘iv 4. Refinancing existing obligations. 

F, 17390, Mobile & Birmingham R. Co. Bonds, not to be printed, July 2, 
1951, Div 4. Extension of maturity. 

F. D. 17392, Bluebird Coach Lines, Inc. Securities, not to be printed, August 6, 
1951, Div. 4. Equipment financing. 

F. D. 17418, Tavares & Gulf R. Co. Bonds, not to be printed, July 20, 1951, 
Div. 4. Extension of maturity. 

F. D. 17424, East Broad Top Railroad & Coal Co. Bond, not to be printed, July 
25, 1951, Div. 4. Refinancing existing obligation. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED IN THE FOLLOWING: 


F. D. 17348, Chesapeake & Obio Ry. Co. Equipment Trust Certificates, not to 
be olaee, May 24, 1951, Div. 4. 
F, D. 17352, Chicago, St. Paul, Minnea ~ - Omaha Ry. Co. Equipment Trust 
Certificates, not to be printed, June 22, 1951, Div. 4. 
D. 17361, Chicago, Milwaukee, ‘St. Pout 'S Pacific R. Co. Equipment Trust 
Cericates, not to be printed, June 14, 1951, Div. 4. 
D. 17384, Texas & Pacific Ry. Co. Equipment Trust Certificates, not to be 
rine a7 26, 1951, Div. 4. 
D. 17393, Southern eae Company Equipment Trust Certificates, not to be 
pint july 3, 1951, Div 
17397, Western “Varyland Ry. Co. Equipment Trust Certificates, not to 
be clam uly’ 21, 1951, Div. 4 
F. D. 17400, New York, a8, & St. Louis R. Co. Equipment Trust Certificates, 
not to be printed, July 10, 1951 
F. D. 17410, Central R. Co. y Pennsylvania Equipment Trust Certificates, 
not to be printed, Aug. 9, 1951, Div. 4. 
F. D. 17412, Texas & Pacific Ry. Co. Equipment Trust Certificates, not to be 
panne uly 20, 1951, Div. 4. 
17413, Chesapeake & Obio Ry. Co. Equipment Trust Certificates, not to 
be Lt f uly 19, 1951, Div. 4 
F. D. 17426, St. Louis - San Francisco Ry. Co. Equipment Trust Certificates, 
not to be printed, July 31, 1951, Div. 4. 


NOTES APPROVED IN THE FOLLOWING: 


F. D. 17187, North American Van Lines, Inc., Securities, not to be printed, Div. 4. 
Equipment financing. 
D. 17353, Donora Southern R. Co. Note, not to be printed, June 1, 1951, 
Div. My Open account advances. 
F. D. 17359, Chicago Great Western Ry. Co. Securities, not to be printed, June 
6, 1951, Div. 4. Refinancing existing indebtedness. 
F. 'D. 17368, Lake Terminal R. Co. Notes, not to be printed, June 15, 1951, Div. 4. 
oe financing. 
F. D. 17372, Super Service Motor Freight Co., Inc. Note, not to be printed, July 3, 
= Div. 4. Equipment financing. 
F. D. 17374, The Greyhound Corporation Note, not to be printed, June 19, 1951, 
iv. 4. Terminal Construction. 
F. D. 17389, Pennsylvania - Reading Seashore Lines Note, not to be printed, 
June 28, 1951, Div. 4. Mortgage refinancing. 
Pr. DD. 17404, Roadway Express, Inc. Note, not to be printed, July 12, 1951, Div. 
4. Equipment financing and treasury reimbursement. 
F. D. 17394, Willamina & Grand Ronde Ry. Co. Notes, not to be printed, July 5, 
1951, Mey 4. New construction. 
D. 17407, Birmingham Southern R. Co. Note, not to be printed, July 18, 
1951, Ye 4. Equipment financing. 
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F. D. 17415, Consolidated Freightways, Inc. Notes, not to be printed, July 18, 
1951, Div. 4. Cash working capital. 

F. D. Alleghany Corp. Note, not to be printed, Aug. 6, 1951, Div. 4. Prepay. 
saat of Neary loan. 


17430, Rogers Cartage Co. Notes, not to be printed, Aug. 6, 1951, Div, 4. 
eM <3... Financing. 


35. Capitalizable Assets. 


Public interest requires that a motor carrier refrain from reflecting among 
its asset accounts, amounts paid for intangibles, citing 40 M. C. C. 318. The same 
policy applies to motor carrier holding companies, citin “3 .. ~ C. 375. MC-F-4807, 
a “. Truck Lines—Control—Brown Express, ........ M. C. C. ........ , July 20, 1951, 

iv. 4. 





39. Unauthorized Issues. 


_ Stock issued or reissued contrary to terms of Commission’s order is void when 
issued, citing 150 I. C. C. 519, 217 I. C. C. 478, 36 M. C. C. 721, 723. F. D. 16859, 
McLean Trucking Co. Stock, ........ Pe Me css , July 11, 1951, Div. 4. 





40. Operations 
41. Methods and Practices. 


Transportation of automobiles purportedly by companies chartering less than 
full reach of vessels owned by others held to be unauthorized transportation by 
vessel owners. Transportation of automobiles and exempt bulk commodities deprives 
transportation of bulk commodities of exemption. Ex Parte 172, Water Carrier 
Son Din 4 on the Great Lakes With Non-Owned Vessels, ........ Lc. < .. , July 18, 

iv. 


Roading in maximum authorized speed denied where time saving would be 


negligible. No. 29543, aa. etc., to Promote Safety of Railroad Operation— 
N. & W. Ry, Co..y ........ ee , July 19, 1951, Div. 3. 

Accident near Bryn Mawr, Pa., on May 18, 1951, caused by failure to operate 
the train in accordance with signal indications. Ex Parte No. 181, Accident Near 
Bryn Mawr, Pa, ........ eee , June 14, 1951, Div. 3. 

Increase in maximum authorized speed denied where present normal schedules 
can be maintained without such relief. No. 29543, Applia — a to Promote 
ghd : are Operation—A. & S. A. B. Ry. Co., ........ Ms sec , June 12, 

iv. 3. 

Increase in maximum authorized speed denied where proof of need is lacking 
and safety would be impaired. No. 29543, Appliances, etc., to Promote Safety of 
Railroad Operation, ........ a Se , July 24, 1951, Div. 3. 

Increase in maximum authorized speed denied where only train materially 
affected could be rescheduled without inconvenience to public. No. 29543, Appliances, 
etc., to Promote Safety of Railroad Operation Loe of Georgia Ry. Co., 
aed Ms , June 19, 1951, Div. 3. 

Increase in maximum authorized train speed denied where need is based solely 
on desire to make up lost time and is not required in order to maintain schedules. 
No. 29543, Appliances, etc., to Promote Safety of Railroad Operation—C. & O. Ry. 
ee 4 oh ee , June 19, 1951, Div. 3. 





42. Equipment. 


Carrier’s duty to furnish grain doors under line-haul rates is fulfilled by furnish- 
ing reinforced paper doors and shipper should not, except at its election, be re 
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quired to pay extra cost of wooden doors. No. 30291, Continental Grain Co. v. 
A. T. & S. F. Ry. Co, ........ ' o@ -ipeee , July 31, 1951, Commission. 

Relief from requirement that a seal or lock be maintained on any device by 
which pneumatic portion of automatic cab signal system can be cut out granted 
where construction of cut-out cock and pneumatic system make seal or lock in- 
stallation and use impracticable. Ex Parte 171, Pennsylvania R. Co., ........ i ae 

, July 3, 1951, Div. 3 

installation cost and low maximum speed of freight locomotives basis of post- 
ponement of requirement of installation of automatically continuously controlled 
cab signal devices. No. 29543, en etc., to aoe Safety . Nes 
Operation—Seaboard Air Line R.C ey Fe ge g. 3, 1951, 

Authority to discontinue sea, interlocking and ree y a Bye + where 
abandonment of helper operation renders them no longer necessary. +: om Sub 
108, Boston and Albany Railroad, ........ Se ee , July 19, 1951, Div. 





50. Service 


56. Accessorial. 


Proposed rules and charges for reicing 1. c. 1. express traffic disapproved subject 
to filing conforming new rules and charges, citing ” I. % C. 359. I & S§ 5804, 
Reicing Seafoods and Other Perishables—Express, ........ 1.C.C....., June 19, 1951, Div. 


Where express agency seeks to extend pick-up and delivery area to improve 
service, the fact that municipalities are not contiguous is not so important as 
po ulation density, industrial development and resulting improvement in service. 

re S 5887, Collection and Delivery Limits at Harrisburg, ........ a eee , June 
i8 1951, Div. 3 

Where track layout in plant area permits spotting of cars without performing 
service in excess of team track or simple switching placement so long as industry’s 
engines are not operating in area, service is a transportation service carrier must 
— war line-haul rates. Ex Parte 104, Gaylord Container Corp., ........ Gc & 

, June 18, 1951, Div. 3. 

“Whether a carrier is obligated to perform switching service under the line-haul 
rate in an Ex Parte 104 proceeding is governed by particular circumstances without 
relation to situation at other plants, citing 321 U. S. 403. In order to justify pay- 
ment of switching allowances, service beyond selected interchange point must not 
exceed equivalent of team track or simple side track delivery, carrier must be able 
to collect and deliver cars in continuous movement at its operating convenience 
at a time selected by it in harmony with local switching activities and without undue 
delay caused by industry, citing 209 I. C. C. 11. Where industry inspects inbound 
cars on interchange tracks, this is an interru ix sufficient to relieve carrier of 
duty to deliver cars to unloading point, citing 277 I. C. C. 727. Ex Parte 104, Central 
Iron and Steel Company, ........ St eee , May 21, 1951, Div. 3 

The question of whether or not a motor common carrier may display on its 
vehicles the name or names of shippers it serves has not been passed upon by the 
Commission. MC-103993, Sub 25, Morgan Drive Away Extension—Virginia, not 
to be printed, Aug. 8, 1951, Div. 5. 





59. Discrimination. 


Failure of railroad to arrange for transfer of freight from ships to its cars in 
accordance with tariff provisions and statutory duty, citing 107 U. S. 102, 183 U.S. 
621, basis of ns of unreasonable practice. No. 29644, Suskind v. F. E. a Ry. Co., 

oy ee , June 12, 1951, Div. 2. 
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60. Charges 
61. Rate Making. 


The incentive method of ratemaking is generally sound where it tends to 
increase one and 2 reduce the carriers’ operating costs. Rates on manu- 
factured tobacco from N. to official territory should be adjusted by increasing 
motor carrier rates to an rate level and then adding ex parte increases on and 
since Aug. 2, 1949, to both. I & S. 5666, Cigarettes and Tobacco, N. C. to Official 
Territory, ........ i Mee We acess , June 15, 1951, Div. 2. 

Where traffic has favorable transportation characteristics, movement is point- 
to-point in competition with traffic from another rate territory, and other rates in 
territory will not be affected, commodity rates on |. t. |. shipments approved despite 
fact that |. t. |. shipments normally should move at class rates. J] & S ey ane 
Assemblies, Baltimore to New York, ........ | oe ae s June 28, 1951, 

Before being entitled to publish released rates, carriers must , hn ‘e the 
traffic has high susceptibility to loss or damage and that variation in commodit 
values makes claimed loss difficult to estimate, citing 128 I. C. C. 215, 220; 159 I. C. rs 
327, 329; 274 |. C. C. 584, 587. Released rates are also approved where frequency 
of claims and ratio of claims to vee. -” high and difficulty is encountered in 
obtaining cargo insurance, citing 47 M. C. 7@/. Commodity groupings contain- 
ing a multitude of articles should not be ya subject of released ratings in absence 
of compelling reason therefor, citing 44 M. C. C. 225. I & S M-2947, Dry Goods, 
Piece oode-dtameationt on Value, ........ M.C.C. ....... , July 27, 1951, Div. 3. 

The principle that less-than-carload shipments normally should move on class 
rates reflecting the ratings in the classification, citing 268 1. C. C. 619, with special 
justification required for |. c. 1. commodity rates, citing 246 I. C. C. 332, 214 1.C.C. 
303, is also applicable to less-truck-load traffic. But where class rates presently 
apply to one of two consuming points and commodity rates to another on I. t. |. 
shipments and resulting disparities are not justified, foregoing principles will not 
be applied where to do so would perpetuate abnormal situation. le S M-3066, 
Can ‘eee to Washington and Baltimore, ........ eo, ee w 45 22, 1951, 
Div. 3. 





62. Passenger Fares. 


The separate and distinct nature of suburban Passenger operations requires that 
they not be supported by interstate freight operations, citing 271 U. S. 152. Where 
commutation fares are so low as to discriminate revenuewise against interstate traffic 
as a whole, the Commission’s duty is to require removal of the discrimination, 
citing 257 I. C. C. 563, 282 U. S. 194, 292 U. S. 1, 325 U. S. 507. In determining 
extent of loss resulting in discrimination only reasonable determinations are re- 
quired, citing 292 U. S. 1, 9. No. 30560, Illinois Central Multiple Fares in Chicago 
ree eee oky ee , July 30, 1951, Commission. 





63. Commodity Classification. 


Wrecker truck held to take rating of cranes or derricks, n. o. i. b. n. instead of 
freight automobile, rly ol 266 I. C. 313, 270 1. C. C. 548. No. 30654, Plantz v. 
L. ¥..; Ce., tee , June 13, 1951, Div. 3. 


Dehydrated soup held ‘to take rating of soup and not of soup ingredients. 
Tariff terms must be given their generally understood and accepted commercial 
meaning, citing rit: C. C. 31, 33. No. 30665, Doughboy Industries v. C. & N. W. 
ae. Ge., ........ a ae , June 19, 1951, Div. 3. 

Concrete reinforcing bars which are twisted by processing in transit held cover- 
ed by transit rates on steel articles Aa iw authorized bending, despite fact that 
process was patented, citing 220 I. 73. No. 29947, Webrib Steel Corp. v. 
Reading Co.., ........ J ag ae , July , 1551, Commission. 





or s 
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Complaint dismissed for failure of proof of inapplicability or unreasonableness 

of rates. MC-C-1015, American Greeting Publishers v. A. CE Transportation Co., 
me © tt ee June 18, 1951, Div. 2. 

Fabricated stainless steel used for covering concrete columns of building held 
to take rating of building sheet metal work, n. o. i., and not that of columns, iron 
or steel. MC-C-1073, Newman Bros. v. Keeshin Motor Express Co., ........ M.C. C. 

, June 18, 1951, Div. 2. 

“Mechanical street sweeper held to take rating of machines, street-sweeping, 
self-propelled or of freight, all kinds, and not of freight highway vehicles with built-in 
7 No. 30608, Elgin Sweeper Co. v. A. T. & S. F. Ry. Co, ........ i. Sn Ee 

, Aug. 1, 1951, Div. 3. 





64. Rate Structure. 


Where intrastate rates do not contribute their proportionate share to overall 
transportation expense, and result in undue burden on interstate traffic, the Com- 
mission will order intrastate rate increase, citing 273 I. C. C. 777, ~, iC. C. 84. 
No. 39760, Mississippi Intrastate Express Rates and Charges, 195], ........ on ana . 
July 31, 1951, Commission. 

Sav annah included in Charleston group on class-rate traffic to and from western 

trunk-line points since geographically Savannah is more appropriately part of 
Care area. No. 26510, Western—Southern Class Rates, ........ te eee 
uly 3, 1951. 
, ” Third supplemental report on further hearing released, denying need for 
modification of Part | of original Class rate — ation report, 262 I. C. C. 447, 
as to need for uniform —_ of freight. 0. 28300, Class Rate Investigation, 
2 eee , July 26, 1951, io otha 

Respondents ordered to a. and file uniform rail freight classification within 
4months. No. 28310, Consolidated Freight Classification, ........ Sg ee , July 26, 
1951, Commission. 

If failure to publish specific point-to-point rates has resulted, under the 
formula approved in the ex parte rate proceedings, in unusual or incongruous rate 
relations, it is carriers’ duty to establish harmonious rate oe ie within lati- 
= authorized by ex parte increases. No. 30387, Boswell Co. v. A. T. & S. F. Ry. 

4 oa , June 12, 1951, Div. 2. 

” the finding in the Part 7 adjustment, 164 I. C. C. 619, 173 I. C. C. 511, which 
brought about a general revision of rates, rules and practices affecting the trans- 
eager of grain and grain products in the western district, were not intended to 
ar such exceptions to the rule, for the exclusive application of proportional rates 
from rate-break markets on shipments transited at those markets, as might be found 
necessary to its practical a and the avoidance of injustice in specific 
— No. _ Royal Feed & Milling Co., v. A. & M. Ry. Co.., ........ 1. G 
! une 4, 195] 

Where proposed reduced rates are of themselves reasonable, the shippers’ relief 
from rate disparities is in a proceeding attacking the reasonableness of Perce rates 
from other points. J & S 5837, paper. Illinois and Missouri to Kansas, 
aa eee June 13, 1951, Div. 2. 

‘Meat and packing- house origin rate groups and necessary fourth section de- 
partures — No. 29510, Armour & Co. v. Abnapee & Western Ry. Co., 

I oh ae , June 21, 1951, Div. 2. 

Disparity ‘in rates and classifications and similarity of transportation con- 
ditions basis of finding intrastate express rates discriminate against interstate 
service. No. 30748, Alabama Interstate Express Rates and Charges, 195]. ........ oe xt 

, July 3, 1951, Commission. 

Rate disadvantages accruing to shippers located on the higher-rate side of 
territorial boundaries are inherent in the system and are not the basis of a finding 
of unreasonableness in the absence of a showing of special circumstances. No. 
30064, Coleman Co. v. A. C. & Y. R. Co, ........ eee , July 6, 1951, Div. 3. 

To require motor and rail carriers to maintain rates "above reasonable level 
merely to enable a water carrier to obtain traffic would be unfair to carriers and 
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shippers and contravene the national transportation policy. The fact that defend. 
ant motor carrier has established a rate equal to the water carrier rate does not 
render the former unlawful. MC-C-1075, Dean v. Herrin Transp. Co., ........ |e of od 
eae , June 11, 1951, Div. 3. 

Export rates through South Florida ports held not unreasonable in view of addi- 
tional haul beyond North Florida ports, less favorable transportation conditions 
and fact that traffic passes aay 2 port of Jacksonville, No. 29520, Tampa Traffic 
Asm. ¥. A. GS KR. KR. Co. ....... i oe ee , July 9, 1951, Div. 2. 





65. Rate Level. 


Rate comparisons have little force as a test of reasonableness when no analogy 
between the commodities from a transportation standpoint is shown, citing 276 
I. C. C. 603, or that compared commodities move between points involved. The 
particular commercial needs of requirements of one shipper should not, in absence 
of —T evidence, change long-standing minimum weight adjustment, citing 
148 1. C. C. 509. No. 30597, Smith v. Colorado & Southern Ry. Co., iC. 
suns , June 6, 1951, Div. 3 

General rate increases, subject to certain maxima, prescribed within eastern 
territory, 9 percent; within southern territory, 6 percent; and _ interterritorially 
between the three territories, 6 percent. Ex Parte 175, Increased Freight Rates, 

_ ee = 4 eee , Aug. 2, 1951, Commission. 

Where shipper prescribed routes on which joint rate was inapplicable and 
distance over route of movement compared favorably with distances over available 
tariff routes and was shorter than many of them, rates in excess of tariff route rates 
are unreasonable, citing vis I. C. C. 668. No. 30570, Anker Meat Co. v. Great 
Northern Ry. Co., ........ tS ae May 31, 1951, Div. 3. 

Complaint dismissed for failure of record to indicate exact nature of com- 
modities shipped. MC-C-1032, The —— Corp. v. National Transportation Co., 
sdpaiee Eom ee oe. 1951, es 

Rates maintained by carrier at cevel below that of rate bureau not unjust and 
unreasonable where there is no showing that lower rate is noncompensatory or that 
traffic has been diverted from bureau members. MC-C-1026, Chicago South Bend 
is De Conference v. South Bend Freight Lines, ........ 44s wun , May 28, 
1951, Div 

Where the shipper names a destination carrier which, with the originating 
carrier, forms a through route, the carrier has a duty to follow that routing with- 
out use of an intermediate carrier, citing 42 1. C. C. 150, 234 1. C. C. 105. In the 
absence of ambiguity in routing, carrier need not inquire of shipper’s intentions, 
citing 235 I. C. 679, and is not liable if shipper specifies more expensive route, 
citing 173 1.C. C. 743, 746. Combination rates over routes specified by shipper held 
unreasonable to extent in excess of 15 percent above established joint rates over 
other routes, citing 234 |. C. ,: = 245 I. C. C. 566. No. 30651, Arizona Flour Mills v. 
Southern Pacific Mee etesice 1. ©. C. .......5 May 28 1961, Div. 3. 

Rates on raw materials are not necessarily unreasonable merely porate 7 
are higher than rates on the finished product, citing 146 I. C. C. 780, 165 1. C. C. 141. 
The fact that sulphuric acid is an ingredient in other compounds does 4." make it a 
raw — in the usual sense. No. 30007, Columbia Metals Corp. v. A. . F. 
Ry. C aries oe ee Me May 21, 1951, Div. 3. 

Where carrier defendants exercise control over rates resulting in disadvantages 
to one group of shippers, an order requiring removal of undue disadvantage may be 
entered by equalizing rates in opposite directions where there is no showing of 
transportation conditions justifying rate disparity. No. 30344, General Chemical 
Deison ¥. A. T.& S.F. Ry. Co, ........ 1. C. C. .......... May 25, 1951, Div. 3. 

Where tariff provides that rates published therein were applicable over all 
routes of parties thereto unless otherwise noted, shipper was entitled to rate over 
circuitous route even though initial movement is in direction opposite from normal 
route to destination, citing 185 I. C. C. 395, 398, and circuity may exceed 4 percent. 
No. 30616, Christian Brokerage Co. v. C. N. 0. & T. P. RF. CO. 00000 . 
May 25, 1951, Div. 3. 
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In computing reparations on rates collected on scrap iron in excess of 70 per- 
cent basis, reparation is computed over short-line distance, citing 262 I. C. C. 377, 
381, by taking 70 percent of rate for short line distance, converting that rate to 
cents per ton, and then adding any authorized increases or branch-line arbitraries, 
citing 238 1. C. C. 218, 221. No. 30394, Lynchburg Foundry Co. v. N. Y. C. R. Co., 

lo. ae , June 19, 1951, Div. 2. 

Fact that rates on a relative level are maintained by other motor common 
carriers has little value as test of reasonable rate on same traffic from and to other 
points, and determination of reasonableness of proposed reduced rate requires sup- 
porting cost data to justify it J] & S M-3354, Ball or Roller Bearings—N. J]. Points 
to Detroit, ....... mM. C. C. ......., Jone 1, 1951, Div. 3. 

Proposed reduced truckload commodity rate held not justified by shipper or 
carrier need and as tending to precipitate rate reductions from points more favor- 
ably situated with “_xe to destination. | & S M-3436, Sodium Products, Ready 
Freeh Lones, ........ Ma. G. C.. .00s- , June 11, 1951, Div. 3. 

Proposed incentive rates offering 20 percent reduction in base rate for heavier 
loading held not justified by resulting savings to carriers nor by competitive situa- 
tion. J & S 5886, Tobacco, Louisville to Alabama, Georgia and Tennessee, 

resets , June 13, 1951, Div. 2. 

Proposed. rail rate reduction held lower than necessary to meet existing barge 
competition in view of extra handling costs on barge traffic. | & S 5882, Cylinders 
and Tanks, Baton Rouge to Evansville, ........ 1. C. ©........... Jame 1, 1954, Dv. 2. 

Relief from long-and-short-haul provision of section 4 denied when none of the 
traffic has been transported by water, no suitable loading facilities are available 
and estimated water costs are based on contingencies, citing 279 I. C. C. 789,1 & §S 
5876, ae, Baltimore and Cateret to Lyons, ........ & ot cee , Aug. 9, 
1951, 

Because of high density of commodity and maximum weight restrictions, in- 
centive rate scales on motor carrier liquor movements held not justified and as 
lower than necessary to meet competition. J & S M-3488, se bd Wines—Central 
to Northwest, Pacific Coast, ........ a ok , Aug. 3, 1951, 

Comparison of services performed and costs thereof, together with car-mile 
and ton-mile earnings from return movement of empty containers, citing 246 I. C. C. 
253, 256, basis of finding of ae... ‘2 & S 5849, Beer and Empty Containers 
Between New Orleans and Texas, ........ al , Aug. 6, 1951, Div. 3. 

Since articles in boxes have more Rae transportation characteristics than 
those in bales, rates on cotton yarn in boxes are unreasonable to extent in excess 
of rates *. yarns in bales. MC-C-1048, Coopers, Inc. v. Central Motor Lines, 

is Mes Ms , June 21, 1951, Div. 3. 

Unjustified grouping of origin points held no basis for rates on scrap iron and 
steel in excess of 70 percent of basic scale in 155 I. C. C. 517, citing 160 I. C. C. 620, 
272 1. C. C. 594, 273 I. C. C. 569. Rates should not depend upon fluctuations in 
commodity prices, nor should carriers voluntarily pay reparations to some shippers 
and require other shippers similarly situated to litigate claims. No. 30494, Empire 
Steel Corp. v. B. & O. R. Co, ........ ee , July 19, 1951, Div. 3. 

Rates on horses for slaughter unreasonable for the future to extent in excess 
of rates on fat cattle, citing No. 30292, er May 8, 1951. No. 30318, Eastern 
Packing Co. v. A. T. & S. F. Ry. Co., ........ oe eee , July 31, 1951. 

A rebuttable presumption of carte Th attaches to an exceptions rating 
or to commodity rates exceeding the classification basis. However, such rating is 
not unreasonable where the excess is due to a readjustment of the classification 
ratings, citing 280 I. C. C. 529. No. 30319, Line Material Co. v. Pennsylvania R. 
Co. EA & , Aug. 2, 1951, Div. 3 

‘Threat of private carrier competition held not sufficient to justify opens 
reduced truckload rates on frozen fruits, vegetables, meats and shellfish. ] & S M- 
nad ee Foods in Middle Atlantic States, ........ m. < <. ......4 Jame D, WH, 

iV 

Rates from mills at points having natural advantages from the standpoint of 
small inbound transportation cost and barge-depressed rates on outbound traffic 
are not a test of reasonableness. No. 30503, Temple Cotton Oil Co. v. L. & A. Ry. 
es, © eee May 25, 1951, Div. 3. 

Since there is nothing inherent in export traffic which entitles it to rates lower 
than on domestic traffic, a mere showing that the spread between export and do- 
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mestic rates is less on traffic from one origin than from another is insufficient for 
a finding of unlawfulness. No. 30588, Simmons Machine Tool Corp. v. N. Y.C. R. 
Go... ot , July 2, 1951, Div. 3. 

Where existing motor carrier tobacco rates are too high to permit. participa- 
tion in traffic and proposed rates would result in destructive rate competition, rates 


held unreasonable subject to filing conforming rate schedules. / S M-3270, 
hr ge Rubber, Tobacco—Middlewest—Central, ........ ee Ss Ra Stns , June 27, 
1951, Div 


Proposed carload rate reduction disapproved where possibility that shipper may 
resort to private carriage is remote, citing 238 I. C. C. 625, and traffic is presently 
moving at rates substantially lower than maximum reasonable any-quantity basis 
—— ed in 211 I. C. C. 692. I & S 5899, Cotton Piece Goods, Georgia to Phila- 


delphia, ........ 5 ot awe » July 6, 1951, Div. 3 

Rate and earnings comparisons basis of finding of reasonableness, J & S M-3207, 
Iron 4 + Baltimore, Sparrows Point—Richmond, ........ ig ay eee , May 21, 
1951, Div 


Carriers should not be permitted to establish rates on so low a level that they 
can be “as only on the “out-of-pocket” cost or the added traffic theory, citing 
24 M. C. 794, particularly where there is no showing that loss of traffic was 
due to >< —. I & S M-3332, Eggs, Poultry, Topeka to Chicago, 
reer M. C. C. ......., May 25, 1951, Div. 3. 

In absence of showing that traffic actually moves, existence of rates com- 
parable to those proposed is not a test of reasonableness. J & S M-3364, Brass, 
Bronze, Copper—Indianapolis to Milwaukee, ........ | hod ee , June 11, 1951, Div. 3. 

Where a long-established rate is increased for a short period of time and then 
is voluntarily reduced to former basis, there is a rebuttable presumption of un- 
reasonableness. This — as to rates on tin cans may be rebutted by a 
showing that the assailed rate was lower than that held reasonable in 191 I. CC 
761, plus general increases. No. 30617, Falstaff Brewing Co. v.C. & N. W. Ry. Co, 
hans 1. CC. ....:.9 JORG Zo, 1951, Div. 3. 

Rate comparisons basis of finding carload pig-iron rates unreasonable as to 
future. No. 30334, Lynchburg Foundry Co. v. C. B. & Q. R. Co., ........ cc 
June 28, 1951, Div. 3. 

Finding 5 of Ex Parte 162, limiting authorized increase to a single increase of 
the entire through rate, as distinguished from factors thereof, does not apply to 
eA! stated intra-terminal switching charges. No. 30639, Gerrard Co. Vv. 
A. A 4. G. C. ...,.05 Jame 2S, 1951, Div. 3. 

Increased reciprocal switching charge approved to meet increased operating 
costs, citing 213 I. C. C. 75, 256 I. C. C. 703, 711. I & S 5889, Reciprocal Switching 


jo eeeccees ’ 


at Petersburg, Pere ef a , July 9, 1951, Div. 3. 
Fourth Section relief granted on all-rail rates to meet rail-water competition. 
6st. a. *% Asbestos Fibre From Quebec to Louisiana, ........ ok eee , Aug. |, 
1V 


An attack on the reasonableness of a class rate implies that the article is im- 
properly classified or that the class rate is too high or that there is sufficient volume 
to entitle it to a commodity rate, citing 92 I. C. C. 607, 698. The fact that carriers 
subsequently voluntarily establish a commodity rate does not render previous class 
~ unreasonable. ae aie ~~ Sweeper Co. v. A. T. & S. F. Ry. Co., 0.0. 
, 5 iv. 

Complaint p Ba ery where reduced rate sought over circuitous route is avail- 
able over more wy route No. 30461, Southern Packing Co. v. B. & O. R. Co. 
nem Dh re . 1, 1951, Div. 3. 

While carriers — establish commodity rates below maximum fixed by I. C. C, 
if justified, provided that no unlawful preference or prejudice results, citing 188 I. C. C. 
359, 364, and such lower rates are no ground for requiring establishment of the 
same basis on analogous articles, citing 64 I. C. C. 744, where wood-and-steel railroad 
car parts have transportation characteristics comparable to all-steel car parts, traffic 
moved in large volume, and some class rates were based on analogy, rates on former 
items unreasonable to extent in excess of those on latter. No. 30079, Pullman- 
Standard Car Mfg. Co. v. Pennsylvania R. Co.., ........ eS ee , July 11, 1951, 
Commission. 
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65.1. Demurrage Charges. 


Penalty demurrage charges held applicable on unprecedented flow of tobacco 
pursuant to price-support program which taxed storage facilities where consignee 
failed to attempt to forestall further shipments or to divert or reconsign traffic. 
No. 30632, Charleston Tidewater Terminals v. A. C. L. R. Co., ........ J yl Gees . 
July 6, 1951, Div. 3. 

While a shipper may be relieved of penalty demurrage charges where delay 
could not have been avoided, citing 234 I. C. C. 755, it is still liable to the carrier 
for a compensatory charge of the per diem yt plus 20 cents for administrative 
expenses, and every day must be counted without free time, citing 273 |. C. C. 147. 
The carrier is not required to prove actual expenses in support of its claim for 
demurrage, citing 235 I. C. C. 437, 440. An inability to unload hopper cars be- 
cause of frozen condition of coal therein does not render charges unreasonable. 
No. % nel & Swanson v. Pennsylvania R. Co., ........ XE 3d, eee , June 14, 
1941, ; 

Fact that consignee was able to unload some cars during strike which was 
proximate cause of inability to unload other cars requiring additional men and 
equipment does not bar ages of due diligence and exemption from penalty 
charges, citing 272 I. C. C. 7, and ae payments to carrier’s per diem charges 
and general “pen, citing 278 I. 33. No. 30677, Union Oil Co. v. Union 
Peane FR. Ge. ccs Ce ssicaith , May 25, 1951, Div. 3. 

Where flax ed he offered’ to purchase all flax offered at quoted price and 
opposed placing of embargo, purchaser is liable for demurrage charges resulting 
from its inability to unload promptly all cars received, citing 272 I. C. C. 513. No. 
30367, Kleerflax Linen Looms v. Northern Pacific Ry. Co., abet JS ot eer , May 8, 
1951, Commission. 





66. Joint Rates and Divisions. 


Proposed joint differential water-and-rail rates disapproved where chief effect 
would be to divert — distribution at upper Columbia River ports from 
trucks to rails, would not increase wheat movement via barge, joint rail-barge 
service would not be more economical than all-rail service, and barge line divisions 
would have to be so substantial as to impair rail revenues. No. 29458, Inland Nav. 
Co. v. Big Creek and Telocaset R. Co., ........ A et, eee , July 30, 1951, Commission. 





67. Tariffs. 


Where a tariff contains overlapping classification descriptions and conflicting 
ratings, the most specific classification rating applies, or — there is no choice, 
the lowest rating applies. MC-C-1082, Renwal Mfg. Co. v. A. Towle Co., 
Pecks m: %, &.. ......9 FORE 12, Pt Div. 2. 


68. Discrimination. 


Higher rate on fish in barrels than on fish in inner containers held justified 
despite lower value since fish in barrels are perishable, require refrigeration and are 
- go ane No. 30645, Olsen’s v. C. R is a «ae So eee , May 

5 ‘ 

Carriers required to maintain rate differentials on citrus fruits prescribed in 

144 1. C. C. 603. No. 29954, Cobodas Bros. v. A. T. & S. F. Ry. Co, ........ i. &. 
June 14, 1951, Div. 3. 

Difference in transportation characteristics between aluminum and wool clothes 
hampers and failure of complainant to show clear loss of sales due to rates basis 
of finding of i, 4 -—guaad No. 30271, Detecto Scales, Inc. v. Abnapee & Western 
ipl, S.-i July 31, 1951, Commission. 
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80. Unification 


81. Types Permissible. 

While long-term leases of operating rights are objectionable, citing 56 M.C.C 
neers , decided July 31, 1950, where payment of present lease rental for eleven years 
will vest title to rights in lessee, approval granted. MC-F-4753, Worster-Purchase- 
Garfield, not to be printed, July 11, 1951, Div. 4. 


82. Control or Affiliation. 


Control denied where company to be acquired has suspended operations and 
its routes are separated from those of acquiring company. MC-F-4173, American 
Bus Lines—Control—Seaport Stages, not to be printed, July 20, 1951, Div. 4. 

Direct stock control of railroad approved in lieu of_indirect control formerly 
exercised through subsidiary. F. D. 17158, Carolina & Northwestern Ry. Co. 
Control, not to be printed, June 7, 1951, Div. 4. 


83. Acquisition or Merger. 


Approved. MC-F-4912, Jones Truck Lines—Purchase (Portion)—Chief Express, 
not to be printed, July 2, 1951, Div. 4. 

Approved. MC-F-4777, Gutman Truck Service—Purchase—Weber Drayage & 
Warehouse Co., not to be printed, June 28, 1951, Div. 4. 

Approved. MC-F-4489, Tri-State Transp. Co—Lease (Portion) Wilson Storage 
and Transfer Co., not to be printed, June 29, 1951, Div. 4. 

Approved. MC-F-4908, Blades, Inc.—Purchase—Vedder, not to be printed, 
July 5, 1951, Div. 4. 

Approved. MC-F-+4882, Graff Trucking Co—Purchase (Portion)—Ringle Truck 
Lines, not to be printed, July 11, 1951, Div. 4. 

Approved. MC-F-4357, New Dixie Lines—Purchase (Portion) Jocie Motor 
Cis, ...:.., Be Sa Mee nonc , July 11, 1951, Div. 4. 

Approved. MC-F-4898, Powell Trucking—Purchase (Portion)—Stiles, not to be 
printed, June 14, 1951, Div. 5. 

Approved. MC-F-4839, Neede’s Express—Control and Merger—Fisher’s Express, 
not to be printed, June 14, 1951, Div. 4. _ 

Approved. MC-F-4847, Mid-Continent Coaches—Purchase (Portion)—Ted 
Chester, not to be printed, June 11, 1951, Div. 4. 

Approved. MC-F-4696, Bonnet Trucking Co—Purchase—Nelson Truck Lines, 
not to be printed, June 6, 1951, Div. 4. 

Approved. MC-F-4817, Lang—Purchase (Portion)\—New Mexico Transit Co., 
not to be printed, June 6, 1951, Div. 4. 

Approved. MC-F-4848, T. S. C. Motor Freight Lines—Purchase—Southern 
Motor Express, not to be printed, June 7, 1951, Div. 4. 

Approved. MC-F-4835, Dixie Highway Express—Purchase (Portion)—Delta 
Motor Lines, not to be printed, May 29, 1951, Div. 4. 

Approved. MC-F-4676, Yale Transport Corp—Control and Merger—Diamond 
Transportation, not to be penee. May 29, 1951, Div. 4. 

Approved. MC-F-4788, Midwest Transfer Co. of Illinois—Purchase (Portion)— 
Emery Transp. Co., not to be printed, May 23, 1951, Div. 4. 
we MC-F-4736, Miller—Purchase—Hudspeth, not to be printed, July 6, 

, Div. 4. 

Approved. MC-F-4923, Modern Transfer Co—Purchase (Portion)—Noerr Motor 
Freight, not to be printed, July 20, 1951, Div. 4. 

Approved. MC-F-4860, Capitol Truck Lines—Purchase (Portion)—Fleming— 
Jayhawk Freight Lines, not to be printed, June 22, 1951, Div. 4. 

Purchase and direct control approved to further program of corporate simpli- 
re f D. 17288, Illinois Central R. Co. Purchase, not to be printed, May 23, 

‘ iv. 4. 

Purchase of land and yard tracks approved. F. D. 17364, Alabama Great 
Southern R. Co. Purchase, not to be printed, July 25, 1951, Div. 4. 

Approved. Where merger would improve financial stability of merged companies, 
operations are complementary, operating economies and tax savings would result. 
MC-F-4856, American Business—Merger—Burlington Transportation Co.,  ..... 
M. C. C. ......., June 18, 1951, Div. 4. 
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When a transaction is subject to Section 5, such jurisdiction extends to the entire 
transaction, including both interstate and intrastate operating rights and all 
roperties involved and no part of such a transaction subject to Section 5 may be 
awtully consummated without Commission approval, citing 50 M. C. C. 349. 
MC-F-4903, Pine Hill—Kingston Bros. Corp—Purchase (Portion)—Green not to be 
printed, June 29, 1951, Div. 4. 

Where prior approval of purchase was conditioned upon dissolution of non- 
carrier terminal and equipment leasing company and agreement was subsequently 
modified to eliminate latter company from transaction, condition upon approval 
removed. MC-F-4807, U. S. Truck Lines—Control—Brown Express, ........ a.<% & 
uey July 20, 1951, Div. 4. 

Unlawful consummation approved where merger was effected pursuant to I. C. C. 
recommendation in prior case. MC-F-4729, United Truck Lines—Merger—Manlowe 
Transfer, not to be printed, June 15, 1951, Div. 4. 

Approved. Where vendor desires to retire. MC-F-4740, Berman’s Motor Ex- 
press—Purchase—Pettingill, not to be printed, July 26, 1951, Div. 4. 

Transfer of railroad’s motor-carrier rights to motor-carrier subsidiary performing 
substituted motor-for-rail service approved subject to restriction that service be 
auxiliary to rail service. MC-F-4925, Burlington Truck Lines—Purchase— (Por- 
tionJ—C. B. & Q. R. Co., not to be printed, Aug. 10, 1951, Div. 4. 

Denied. For lack of fitness in vendee having history of consistent violations of 
I. C. C. Act and regulations. The fitness, financial and otherwise, of a Section 5 
applicant to acquire motor-carrier properties is a consideration in determination 
whether transaction is consistent with the public interest, citing 56 M. C. C. 129, 
MC-F-4735, Powell—Purchase—Rampy, ........ ie ee , May 22, 1951, Div. 4. 

Intermediate points may not be separated by sale from the regular route or 
routes to which they are intermediate. A carrier desiring to serve intermediate 
points authorized to be served by another carrier must acquire the route on which 
they are situated. MC-F-4808, Twin City—Fargo Freight—Purchase (Portion)— 
Bison Freight Line, ........ Is Wi Mi cccecs , July 18, 1951, Div. 4. 

Denied. For lack of a of extent of operations conducted by vender, citing 
56 M. C. C. 739. MC-F-4/63, Consolidated Freightways—Purchase—Mackay, not to 
be printed, July 3, 1951, Div. 4. 

Approved. Where pursuant to Commission policy encouraging corporate 
simplification among commonly controlled carriers. MC-F-4880, Greyhound Corp.— 
7 “croc Greyhound Lines of Indiana, not to be printed, June 7, 1951, 

iV 


Authority to perform through service automatically results from unification of 
existing rights, as it does from extension of operations under Section 207, without 
specific grant of authority therefor, citing 38 M. C. C. 365, 39 M.C. C. 11,45 M.C.C. 
211, and MC-F-3973, decided Apr. 12, 1951. MC-F-4722, Associated Transport— 
Purchase—Russell, not to be printed, May 29, 1951, Div. 4. 


84. Lease or Operating Contract. 


Parent’s lease of subsidiary’s property which is extension of existing arrange- 
ments approved. F. D. 17371, Southern Pacific R. Co. Lease, not to be printed, 
July 12, 1951, Div. 4. 

Two-year lease extension reduced to six months to permit lessor either to re- 
sume operations or to permanently dispose of rights, citing 56 M. C. C. 801, 
ges ag Arroway Coaches—Lease—Rainbow Coaches, not to be printed, June 1, 

, Div. 4. 

Lease of line isolated from lessor’s system by abandonment of connecting 
segment approved. F. D. 17363, Southern Ry. Co. Lease, not to be printed, July 
25, 1951, Div. 4. 

Since operations conducted pursuant to I. C. C. Authority should either be con- 
ducted by owners or permanently disposed of, proposed two-year lease reduced to six 
months to permit permanent disposition of rights. MC-F-3960, Deaton Truck Lines— 
Lease (Portion)—Cooper, not to be printed, Aug. 6, 1951, Div. 4. 

Trackage rights agreement pursuant to Commission’s recommendation in 275 
1. C. C. 27 approved. F. D. 15947, International—Great Northern R. Co. Trackage 
Rights, ........ T' i ee , May 23, 1951, Div. 4. 
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85. Dormant Franchises. 


Approved, where vendor operated under rights involved on a scale commensurate 
with its financial resources, facilities, and the traffic tendered to it, citing MC-F- 
4413, decided Mar. 27, 1951, 57 M. C. C. 69, 56 M. C. C. 137, and improved service 
would offset effect on competitors, MC-F-4028, Watson Bros. Transp. Co.—Purchase 
(Portion)—Powell Bros., ........ | ot ae , June 18, 1951, Div. 4. 


THE FOLLOWING DENIED FOR DORMANCY: 


MC-F-4049, Baggett Transportation Co—Purchase (Portion)—North Alabama 
Motor Express, ........ oe, ae , June 11, 1951, Div. 4. 

MC-F-4588, Smith & Solomon Trucking Co—Purchase (Portion)—Reisch 
Trucking & Transp. Co., not to be printed, June 11, 1951, Div. 4. 

MC-F-4734, Goldston Motor Express—Purchase—McBride, not to be printed, 
June 8, 1951, Div. 4. 

MC-F-4511, Watson Bros. Transp. Co—Purchase—Herbertson, not to be printed, 
May 25, 1951, Div. 4. ; 

MC-F-4595, Hoagland’s Transport Service—Purchase—Coffee, not to be printed, 
May 29, 1951, Div. 4. 

MC-F-4671, Lucas Motor Express—Purchase (Portion)—Motor Express, not to 
be printed, July 17, 1951, Div. 4. 

MC-F-4662, Midwest Transfer Co. of Ill—Purchase—Keystone Contract Carrier, 
not to be printed, June 22, 1951, Div. 4. 


86. Effect on Service or Public. 


Approved, where more efficient and expeditious service to public will result. 
MC-F~4909, Hearn Motor Freight Lines—Purchase—Westerfield, not to be printed, 
Aug. 6, 1951, Div. 4. ; ; 

The severance of an entire state from territorial irregular route operating rights 
has been found to be along clear-cut geographical lines and consistent with the public 
interest, citing 50 M. C. C. 601. MC-F-4690, Gray Transport—Purchase (Portion)— 
Jeffers Drive-A-Way, not to be printed, Aug. 7, 1951, Div. 4. 

Merger of operations vegas =“ equipment approved where service to 
public would be improved. C-F-4904, Enterprise Transfer Co—Purchase—Ryer- 
son, not to be printed, June 20, 1951, Div. 4. 

Denied, where joinder of regular and irregular route rights would result in 
regular route service over both rights and a nature of irregular route rights 
could not be maintained citing 56 M. C. C. 487. MC-F-4685, De Ceanne—Purchase— 
Blumenthal, ........ | ot ee , June 11, 1951, Div. 4. 

Denied, where merged operation would result in dual operations, the objection- 
able features of which cannot be minimized by modification of rights, citing 40 
M. C. C. 483, 45 M. C. C. l. MC-F-4563, Zern—Purchase—Nettles, ........ M. C. C 
dnscuas May 25, 1951, Div. 4. 

Denied, where new single-line operation would be 30 percent circuitous, resulting 
in wasteful operation, citing 50 M. C. C. 364, and new competitive service would re- 
sult from sale of rights duplicating those retained. MC-F-45]2, Watson Bros. Transp. 
og ge (Portion)—West Coast Fast Freight, ........ i. = ae , July 30, 

P Vv. 4. 

Denied, where new service would result from vendor’s retention of rights largely 
duplicating those sold. A proposed single-line service is not the sole criterion in 
approving a purchase, since the interests of existing carriers who depend on interline 
shipments to maintain essential local services must be protected, citing P. I. E. case, 
57 M. C. C. 341. MC-F-4721, St. Johnsbury Trucking Co—Purchase (Portion)— 
Martin’s Truck, not to be printed, Aug. 1, 1951, Div. 4. 


88. Effect on Competitors. 


_Competitor’s fear that it may in future lose potential traffic to vendee is no 
basis for denial of purchase where competitor is not now handling shipper’s traffic. 
+ a ag Haines Carriers—Purchase—La Flamme, not to be printed, June 26, 
1951, Div. 4. 














































Recent Court Decisions 
By Warren H. Wacner, Editor 


‘Ice Commission should assist in developing pertinent facts. 
Isbrandtsen Co., Inc., v. United States, 96 F. Supp. 883 


The Court of Appeals for the Second Circuit set aside an order of the 
ma Maritime Board which could not be sustained because of the incon- 
sistency in the Board’s finding. In the course of the decision Circuit 
ch Judge Frank said: 


od, ‘‘There is this further consideration. In United States Naviga- 
d tion Co. v. Cunard S. 8S. Co., 2 Cir., 50 F. 2d 83, 89, the court, 
interpreting Sec. 814, said: ‘The Board shall approve such agree- 
d, ments as it does not find ‘‘to be unjustly discriminatory or unfair.’’ ’ 
_ In oral argument before us, counsel for the Board seemed to suggest 
a different interpretation, i.e., that at least in initially approving 

r, a conference agreement under Sec. 814, the Board has no obligation 


whatever to inquire into unjust or unfair discrimination ; need make 
no finding on that score; and, only if it does choose to inquire and 
also does choose to find unjust or unfair discrimination, need it 


t. disapprove or modify the agreement on that ground. This is a some- 
, what surprising contention, to be contrasted with the following 
$ views of Commissioner Aitchison of the Interstate Commerce Com- 
c mission concerning the obligations of administrative agencies: They 


are not expected merely to call balls and strikes, or to weigh the 
evidence submitted by the parties and let the scales tip as they will. 
The agency does not do its duty when it merely decides upon a poor 
or nonrepresentative record. As the sole representative of the pub- 
| lic, which is a third party in these proceedings, the agency owes 
the duty to investigate all the pertinent facts, and to see that they 
are adduced when the parties have not put them in * * *. The 
agency must always act upon the record made, and if that is not 
sufficient, it should see [that] the record is supplemented before it 
acts. It must always preserve the elements of fair play, but it is 
not fair play for it to create an injustice, instead of remedying 
one, by omitting to inform itself and by acting ignorantly when 
intelligent action is possible. * * *’’ 





Inadequacy of Commission’s findings as to north Atlantic export grain rates. 


New York Central R. R. Co. etal. v. United States, et al (Civil Action 
No. 51-65) 


On July 30, 1951, the three-judge Court for the District of Massachu- 
setts set aside an order of the Commission in I. & 8. 5641, Export Grain 
from Buffalo to New York, 278 I. C. C. 31 (1950). 

Quoting portions of the decision of the Court: 
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In the schedules filed to become effective April 11, 1949, 
plaintiffs proposed to reduce by 0.5 cent per hundred pounds the 
export rates on ex-lake grain (grain having had a prior movement 
on the Great Lakes) from Buffalo and Oswego, N. Y., to Albany, 
N. Y., Boston, Mass., New York, N, Y., and Portland, Maine, and 
from Ogdensburg, N. Y., to Boston; to increase from ten days to 
twenty days the period of free storage time on grain held for export 
at New York; and to increase to 0.7 cent per bushel per day the 
storage charges on grain held for export at Portland and Boston. 
The effect of these proposed changes would have been to equalize 
rail rates, free time storage allowance, and storage charges on ex- 
lake grain from Buffalo for export through Portland, Boston, New 
York, Philadelphia and Baltimore .. . 


The Commission’s decision is attacked here as being erroneous in 
law, unsupported by essential basic findings, and unsupported by sub- 
stantial evidence on the record as a whole. 

The primary position taken by plaintiff railroads is that carriers 
are free to adjust their rates to meet competition, so long as the adjusted 
rates are within the ‘‘zone of reasonableness’’ and result in no undue 
prejudice or preference or discrimination prohibited by the statute. 
While the Commission has in its brief made an extended argument 
attacking this position, we think the plaintiffs statement of the principle 
is sound and is adequately supported by authority. United States v. 
Chicago, M., St. P. & Pac. Railroad Co., 294 U. 8. 499, 506 (1935) ; Texas 
& Pac. Ry. Co. v. United States, 289 U. S. 627, 635-37 (1933). The Com- 
mission itself has previously recognized, even in cases involving the ex- 
lake grain differential, that carriers may lawfully make voluntary rate 
adjustments which the Commission could not require them to make. 
Galveston Commercial Association v. Abilene & Sou. Ry. Co., 109 I. C. C. 
114, 121, 125 (1926) ; Port of New York Authority v. Baltimore & Ohio 
Railroad Co., 248 I. C. C. 165, 180 (1941) ; Ex-Lake Grain from Ogdens- 
burg to New England, 208 I. C. C. 385, 391 (1935). See also Maritime 
Association of Boston Chamber of Commerce v. Ann Arbor Ratlroad 
Co., 126 I. C. C. 199, 211 (1927). Of course, under 49 U. 8. C. § 15(7), 
the plaintiffs had the burden of proof before the Commission to show 
that the proposed rate was ‘‘just and reasonable.’’ ‘‘Conversely, the 
proposed schedule must be upheld as lawful unless adequate reasons are 
presented for finding it contrary to the statute.’’ Office Supplies from 
Gloucester, Mass., to Chicago, 245 I. C. C. 669, 673 (1941).... 

Certainly, on all this evidence the plaintiffs established prima facie 
that their proposed schedule of rates was just and reasonable. We now 
turn to the Commission’s report to try to find the basis for its holding 
that the proposed rates should be disallowed. 

In Beaumont, 8. L. G@ W. Ry. Co. v. United States, 282 U. S. 74, 
86-87 (1930), the Supreme Court, while upholding a Commission order, 
took occasion to criticize the Commission for the unnecessary burden 
cast upon the reviewing court by the failure of the Commission to include 
in its report a complete statement showing the grounds upon which its 
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determinations rested. Just how far the Commission is obliged by 
statute to go in this particular is not so clear as it might be. The Com- 
mission does have the duty to set forth in its report the ‘‘basic’’ or 
“essential’’ or ‘‘quasi-jurisdictional’’ findings necessary to support its 
ultimate conclusion, though it must be recognized that such requirement 
is sometimes obscured in vague questions of degree. United States v. 
Chicago, M., St. P. & Pac. Railroad Co., 294 U. S. 499 (1935) ; United 
States v. Baltimore & Ohio Railroad Co., 293 U. S. 454, 463 (1935) ; 
Florida v. United States, 282 U. S. 194, 215 (1931). At least it can be 
said that the Commission does not fulfill its duty, in a case such as the 
present one, if it does no more than state as its ultimate conclusion that 
“the proposed schedules have not been shown to be just and reasonable.’’ 
Should a carrier fail to appear or to offer any evidence in support of 
a proposed rate, perhaps a conclusion, such as the one above, that the 
carrier had failed to sustain the burden of proof imposed upon it by 
§ 15(7) would be a sufficient basis for holding the rate unlawful. See 
Powdered or Flaked Milk from Vermont to Boston, 246 I.C.C. 522 (1941). 
But where, as here, the carrier has presented impressive evidence to 
support the proposed rate, the Commission may not hold the rate un- 
lawful upon the mere statement that the carriers have not sustained 
their burden of persuasion. As stated in United States v. Pierce Auto 
Freight Lines, Inc., 327 U. S. 515, 533 (1946), an ultimate finding is 
not enough in the absence of a basic finding to support it. Where the 
ultimate finding, as here, is in the negative form, the report must contain 
sufficient basic findings of fact to warrant a reviewing court in conclud- 
ing that the Commission was not without rational grounds for refusing 
to find, as the case might be, that the proposed schedules are ‘‘just and 
reasonable’’ within the meaning of § 1(5) of the Act, or are free of ‘‘un- 
just diserimination’’ prohibited by § 2, or contain no undue or unreason- 
able preference, prejudice or disadvantage, within the prohibitions of 
§ 3(1). United States v. Chicago, M. St. P. & Pac. Railroad Co., 294 
U. S. 499, 506-08 (1935). And these basic findings should be clearly 
stated and identified as such, so that the reviewing court will not be 
groping in the dark as to the grounds for the Commission’s ultimate 
conclusion. See the last-cited case, 294 U. 8. at 510-11.... 

The difference in physical operations might indicate that the rates 
to the ports would not have to be the same; to that extent, the Com- 
mission’s statement that the terminal operations are sufficiently different 
‘“‘to warrant’’ the differential may well be accurate. And of course this 
was all the Commission had to decide in the 1941 proceeding, for there 
the carriers were defending the differential against attack by the New 
York port interests. Port of New York Authority v. Baltimore & Ohio 
Railroad Co., 248 I. C. C. 165 (1941). The present proceeding is quite 
different. Here it was not sufficient for the Commission to find that the 
dissimilar terminal operations warrant the carriers in maintaining a 
differential; the Commission had to find something more, namely, that 
the difference in terminal operations requires the carriers to maintain 
the differential in order to avoid violation of some specified section of 
the statute. The Commission made no such finding. 
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There was no finding, and no basis in the record for a finding, that 
this greater terminal service would make the proposed rates to New York 
noncompensatory or so low as to burden other traffic or in some other 
particular to violate § 1(5). Indeed, in view of the uncontroverted 
evidence that the new rate would be well in excess of the minimum pre- 
viously set by the Commission, any finding of such violation of § 1(5) 
would be difficult to sustain. 

Nor was it found in the report that the proposed rate equalization 
would be unjustly discriminatory as to shippers, in violation of § 2. The 
shipper does not receive any more for his money because of the greater 
terminal service at New York; he gets his grain moved from Buffalo to 
shipside at each of the North Atlantic ports, however that is accomplish- 
ed in the particular port. 

Finally, the Commission did not find that, because of the difference 
in terminal operations, equalization of rates would unduly prejudice 
Baltimore and Philadelphia or unduly prefer New York, in violation of 
§ 3(1). It is conceivable that the railroads serving New York absorb 
a greater amount of expense out of their line-haul rate than do the 
Baltimore and Philadelphia railroads and thus under a system of equal 
rates would receive a lower net return. But on the record before the 
Commission and the history of the differential, a holding of undue 
prejudice on the basis of terminal costs would not have been warranted. 
As pointed out previously, such costs played no part in the establish- 
ment of the differential by the Commission in the 1905 proceeding, and 
the record contains no evidence indicating the relative costs of serving 
the various ports or what relation those costs bear to a differential of 
0.5 cent. The Commission has frequently stated in the past, in refusing 
to change the differential, that neither comparative distances nor ter- 
minal operations are of controlling importance. See Baltimore Chamber 
of Commerce v. Ann Arbor Railroad Co., 159 I. C. C. 691, 696 (1929) ; 
Port of New York Authority v. Baltimore & Ohio Railroad Co. 248 I. 
C. C. 165, 175-76 (1941). Indeed, when New Jersey claimed that the 
lighterage system in New York harbor was unduly prejudicial to New 
Jersey and introduced evidence tending to show that the expense of the 
lighterage system on all cargo considerably exceeded that for direct 
loading, the Commission refused to require the New York railroads to 
make any extra charge for the service. State of New Jersey v. Baltimore 
& Ohio Railroad Co., 245 I. C. C. 581 (1941). See also Baltimore Cham- 
ber of Commerce v. Ann Arbor Railroad Co., supra. Certainly some 
more definite statement would have to be made in the report to justify 
us in inferring that the Commission had intended to depart from its 
prior decisions and to hold that the rates to New York, Philadelphia 
and Baltimore would be unduly preferential or prejudicial unless they 
reflected the difference in the cost of the terminal service rendered, and 
that 0.5 cent per hundred pounds was an accurate reflection of that 
difference in cost. 


The same difficulties are presented with respect to the only state- 
ment in the report which might be suggested as a possible cost-of-service 
ground for cancelling the proposed rates to Boston and Portland. The 
Commission states (278 I. C. C. at 37) : 
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‘‘The terminal services at Boston and Portland are not ma- 
terially different from those at Baltimore and Philadelphia, but the 
distances from Buffalo to Boston and Portland are, respectively, 
69 and 141 miles greater than to New York, and 63 and 135 miles 
greater than the average of the distances to Baltimore and Phila- 
delphia. Because of these substantially longer hauls to Boston and 
Portland than to New York, which so far as appears are at least not 
more than offset by the greater terminal service at New York than 
at the other two ports, it is apparent that the transportation con- 
ditions afford no warrant for more favorable treatment of Boston 
and Portland than of New York.’’ 


The ‘‘distances’’ referred to by the Commission are the short-line tariff 
distances from Buffalo, set out in a chart printed in the report (278 
I. C. C. at 34); they are not necessarily the average working distances 
to the ports, and offer little indication of the comparative costs to the 
carriers serving the various ports. No such cost data appears in the 
record. 

Here again, the proposed rates would exceed the minimum previously 
set by the Commission; the Commission did not find that they would be 
non-compensatory or so low as to burden other traffic; the Commission 
did not find that they would result in undue prejudice to Baltimore and 
Philadelphia. It merely found that the longer hauls to Boston and 
Portland than to New York precluded giving Boston and Portland more 
favorable treatment than New York. Of course, if the Commission was 
in error in cancelling the proposed schedule of rates to New York, this 
particular reason for cancelling the proposed rates to Boston and Port- 
land, even if otherwise a valid one, necessarily falls to the ground. 
Moreover, the Commission has previously stated that the difference in 
distance to Boston was not of sufficient magnitude to require a higher 
rate than to Baltimore and Philadelphia. Maritime Association of 
Boston Chamber of Commerce v. Ann Arbor Railroad Co., 95 I. C. C. 
539, 571-72 (1925). 

The statement in the report which looks most like a finding of viola- 
tion of the statute, and which has been the chief target for attack by 
the plaintiffs as well as by dissenting Commissioner Mahaffie, was ap- 
parently intended as an answer to the plaintiffs’ contention that the 
present proceeding in which they initiated a proposal to wipe out the 
port differential must be distinguished from the 1941 proceeding where 
they had been defendants opposing equalization. The Commission stated 
(278 I. C. C. at 38): 


‘‘The status of the carriers as respondents in a suspension pro- 
ceeding, instead of defendants in a complaint proceeding, does not 
relieve them of the burden of showing that the proposed rates are 
just and reasonable, and this burden includes rebuttal of any evi- 
dence tending to show that equalization as proposed would have 
an effect upon the movement of traffic that would be unjust to Bal- 
timore and Philadelphia.’’ 
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The meaning of this sentence is not entirely clear. Surely, the Commis- 
sion did not intend to say, as Commissioner Mahaffie apparently con- 
strued the remark, that the burden of showing a rate reduction to be 
just and reasonable includes the burden of proving that it will result 
in no diversion of traffic from one port to another. That would in effect 
be requiring the carriers to show that the reduction they proposed 
would be futile. Perhaps the use of the word ‘‘unjust’’ in the sentence 
quoted would imply that carriers in an effort to meet competition could 
reduced rates to bring about some diversion, but not too much. In any 
event, the statement falls short of an express finding that the proposed 
rate equalization would result in such a drastic diversion of traffic as to 
work undue prejudice to Baltimore and Philadelphia and thus to violate 
§ 3(1), the only section of the statute specifically dealing with the matter 
of port relationships. Hence, we think it is not a sufficient basic finding 
to support the Commission’s ultimate conclusion. 

Even if the statement is treated as a finding that rate equalization 
would produce such extensive diversion of traffic as to prejudice unduly 
the ports of Baltimore and Philadelphia, such finding is not supported by 
substantial evidence on the record as a whole. Administrative Procedure 
Act, § 10(e), 5 U. S. C. § 1009(e); ef. Universal Camera Corp. v. 
N.L.R.B., 340 U. 8. 474 (1951).... 

Finally, we do not think the Commission’s ultimate conclusion is 
adequately supported by its statement that an ‘‘important and long- 
standing adjustment such as the one under consideration should not be 
changed to meet conditions of a temporary nature, even though some- 
what protracted and of uncertain duration, unless it clearly appears that 
the transportation standard has been departed from and that injury 
has resulted from such departure.’’ (278 I. C. C. at 37-38). While the 
Commission may properly consider the ‘‘long-standing’’ nature of a 
differential as a factor in refusing to upset it or allow it to be changed, 
see I. C. C. v. Lowisville & N. Railroad Co., 227 U. S. 88 (1913), age 
alone seems an insufficient reason for denying a carrier the right to 
change a differential. See United States v. Chicago, M., St. P. & Pac. 
Railroad Co., 294 U. 8. 499, 507-08 (1935). During the long period of 
its existence, the differential has been under frequent attack, and al- 
though in all these proceedings the Commission has found the differential 
lawful, it has not since 1905 held or even suggested that 0.5 cent is 
the only proper differential. Always, it has commented on the age of 
the differential and refused to take any action toward changing it. Even 
the possibility that a rate war might result from a change in a long- 
standing adjustment has been considered an insufficient justification 
for the Commission’s refusal to allow a carrier to alter the rate relation- 
ship, since the Commission has adequate power to deal with such a 
situation should it arise. See United States v. Chicago, M., St. P. & Pac. 
Railroad Co., supra at 509. Here there has been no real threat of any 
rate war. The only suggestion of such a possibility was the statement 
made at the close of the hearing before the Commission by counsel for 
the B. & O. that, if the reduction was allowed, that carrier would propose 
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a like reduction in its rates to maintain the differential; no such state- 
ment was made on behalf of any of the other carriers. 

We conclude, therefore, that the Commission’s decision lacks the 
support of adequate findings and substantial evidence, and must be set 
aside. We find it unnecessary to pass on the plaintiffs’ additional con- 
tention that, since export rates on all other commodities from Buffalo 
are the same to all the ports, the rate equalization on ex-lake grain pro- 
posed here is in fact required by the Jones Amendment, 54 Stat. 902 
(1940) now § 3(1a) of the Interstate Commerce Act. 

A judgment will be entered setting aside the order of the Interstate 
Commerce Commission. 











Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, President, 10 Post Office Square, Boston, Mass, 
Atlanta 
Allan Watkins, Chairman, 214 Grant Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Charles J. Stinchecomb, Chairman, 534 Equitable Building, Balti- 
more, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


A. J. Christiansen, Chairman, T. M., Northern Illinois Coal Trade 
Association, Room 1818, 307 North Michigan Avenue, Chicago 1, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Everett C. Funk, Chairman, Ass’t Gen’l Mgr., Rocky Mountain 
Motor Tariff Bureau, Inc., 1600 Logan Street, Denver 5, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association. 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i:e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 


Kansas City, Missouri, Chapter 


Ray Cox, Chairman, 316 Board of Trade Building, Kansas City 6, 
Missouri. 

Meets: 6:00 P. M.. on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Ba!timore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


E. L. Williams, Chairman, Gen’l. Mgr., Lone Star Package Car 
Company, 443 Frisco Building, St. Louis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


John R. Mahoney, Chairman, Lord, Day & Lord, 25 Broadway, 
New York 4, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Lloyd Meyer, President, 4716 East 45th Street, Minneapolis, 
Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 


Samuel L. Einhorn, Chairman, 1540-47 Philadelphia Saving Fund 
Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Monthly at Philadelphia Traffic Club, Benjamin Franklin 
Hotel, 3rd Thursday of each month, 8:00 P. M. except July, August 
and September. 
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Pittsburgh Chapter 


Frank J. Ryan, Chairman, District Representative, Detroit, Toledo 
& Ironton Railroad, 1404 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: at call of Chairman. 


Puget Sound 


Franklyn Royce, President, T. F. A. & P. A., Pennsylvania Rail- 
road, 3302 White Building, Seattle 1, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Gowan Hotel, Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


Jack E. Hale, Chairman, Standard Oil Company, 225 Bush Street, 
San Francisco 20, California. 

A cordial invitation is extended to members of other Chapters and 
of the National association to attend meetings. 


Southern California Chapter 


Wyman C. Knapp, Chairman, Gordon, Knapp & Gill, 612 Citizens 
National Bank Building, Los Angeles 13, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear- 
ing in the JourNaL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue to 
be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Cummission 
(Revised to June 1, 1950) $1.00 


General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC PractiTIOoNERS’ JOURNAL, June, 1948—while they 
SIT. <scaiesossccesnninetencndsionnsseeisinnaunnnuiietsiontannasinnlemnainnintisutiniiatsiinanntins 35 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire .... .50 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C.—Revised 1947 
Edition, prepared by Committee on Education for Practice .... .50 





Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland .................... 1.00 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from January issue, ICC PRAcTITIONERS’ JOURNAL ........ .50 


Code of Ethies 25 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner—This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short-haul and aggregate-of-intermediates provision of Section 
4, and contains many citations relating to each situation ........ .50 





Cost and Value of Service in Rate Making for Common Carriers.— 
We have put together in one compact volume of 92 pages some 
of the latest contributions to the literature on these sub- 
jects which have recently appeared in the JOURNAL .................. 1.00 


Supreme Court Decisions Important to the I. C. C. and Abstracts 

of 39 Important Decisions Since 1939.—This booklet contains 

256 Supreme Court Decisions, among which are 172 decisions 
ID CO TO le is A mntiscscnsntnsisrecsicaninnnte 1.00 








List of New Members * 


Philip D. Beall, (A) Florida National 
Bank Building, Pensacola, Fla. 

Maurice F. Bishop, (A) 327 Frank Nelson 
Bldg., Birmingham, Ala. 

Robert J. Carmody, (B) 145 Brunswick 
St., Jersey City, N. J. 

Charles M. Donley, (B) T. 
Donley and Associates, 
Bldg., Pittsburgh 22, Pa. 

Earl E. Eisenhart, Jr., (A) Southern Rail- 
ey Co., Box 1808, Washington 13, 


M., Charles 
910 Dravo 


Howard William Endicott, (B) 77 
Teresita Blvd., San Franciso, Calif. 


Elliot M. Epsteen, (A) 1355 Market St., 
Suite 998, San Francisco 3, Calif. 

G. Edward Friar, (A) 417 West Church, 
Knoxville, Tennessee. 

James A. Gayle, (B) 2625 Stranahan 
Drive, Alhambra, Calif. 

Edward E. Glover, (B) 8831 Rainbow 
Lane, Kansas City 5, Mo. 

David P. Gordon, (A) 2605 Mathieson 
Bldg., 10 Light Street, Baltimore 2, Md. 

Emil H. Groszek, (B) 1700 South Pauline 
St., Chicago 8, Illinois. 

Leo Scott Hamilton, (B) A. G. F. A, 
Chicago, Milwaukee, St. Paul & Pac. 
RR. Co., 516 West Jackson Blvd., 
Rm. 765, Chicago 6, Ill. 

Raymond E. Hamilton, (B) 16 Knicker- 
bocker Ave., Paterson, N. J. 


Jerome B. Hannigan, (B) Ass’'t M 

Kellogg Express and praying © Co., 538 35 
Spear St., San Francisco 

Robert E. Harvey, (A) c/o Capi 
Transit Co., 36th a” M Sts. 
Washington 7, D. 

Max A. Hirschman, Gk) 3546 6th St., N. 
W., Washington 10, DB. &. 

William J. Long, (A) 2501 Lee Blvd. 
Arlington 1, Va. 

James V. Miner, (B) Colbrook Apts-3-C, 
Rye, New York. 

S. A. Moore, (B) T. M. Permanente 
Cement Co., Permanente, Calif. 

Arthur A. Moser, (B) 3294 Coronado Rd., 
Kansas City 4, Kansas. 

James M. Proctor, Jr., (A) P Munsey 
Bldg., Washington 4, D. 

Sol Robinson, (B) T. M., Netropelial 
Wire Goods Corp., 70 Washington Me 
Brooklyn 1, N. Y. 

Karl H. Schoppe, (B) Gulf, Colorado and 
Santa Fe Ry. Co., 513 ‘Union Station 
Bldg., Galveston, Texas. 

Ora J. Sievers, (A) 505 Walnut St, 
Cincinnati 2, Ohi 

Leonard Stelzer, (B) 6728 Chappel Ave., 
Chicago 49, 

Raymond E. Tippett, (B) 65 Foster Ave., 
Sharon Hill, Pa. 

Warren P. Todd, (B) 199 Buckthorn 
Way, Menlo Park, Calif. 

Frank C. Weems, (A) 1707 Eye Street, 
N. W., Washington, D. C 


* Elected to membership July and August, 1951. 














ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS | 


District 1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


District 2—Connectieut, New York and New Jersey. 


District. 8—-Pennsylvania Bg siting half), Maryland, Delaware 
and District of 


District 4—Pennsylvania (Waster half), Ohio and West 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 
Distriet 6—Georgia, Alabama and Florida. 

Distriet 7—Kentuecky, Tennessee and Mississippi. 
District- 8—Michigan, Indiana and Mlinois. . 


Distriet 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 





District. 11—Arkansas, Oklahoma and Louisiana. 


Distriet 12—Texas. 





Distriet 18—-Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 

Distriet 15—Washington and Oregon. 

District 1$-Daltonia, Nevada and Arizona. 








